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Chapter Tax 11
SALES AND USE TAX

Subchapter | — General Provisions Tax 11.51 Grocers’ guidelist.

Tax 11.001  Forward and definitions. Tax 11.52 Coin-operated vending machines and amusement devices.

Tax 11.002 Registration. Tax 11.53 Temporary events.

Tax 11.01 Sales and use tax return forms. Tax 11.535  Operators of a swap meet, flea market, craft fair or similar event.
Subchapter 11 — Exempt Entities Tax 11.54 Temporaryamusemententertainment or recreational events or
Tax .03 Schools and relatedganizations. " Tax 11.55 Agrzelgtcseséonsignees lienors and brokers

Tax 11.04 Constructing buildings for exempt entities. Tax 1.56 Printin(.i industry ' ’

Tax 11.05 Governmental units. Tax 1.57 Public utilities.

Subchapter 111 — Exemptions ) .

Tax 11.08  Medical appliances, prosthetic devices and aids. Subchapter Vi1l — Service Enterprises

Tax 11.09 Medicines. Tax 11.61 \&terinarians and their suppliers.

Tax 11.11 Utility, industrial and governmental waste treatment facilities, 18X 1.62  Barber or beauty shop operator

Tax 11.12  Farming, agriculture, horticulture and floriculture. Tax11.63  Radio and television stations.

Tax 11.13 Direct pay Tax 11.64 Background music.

Tax 11.14  Exemption certificates. Tax 11.65  Admissions. o )
Tax1L.15  Containers and other packaging and shipping materials. Tax 1.66  Telecommunications and telecommunications message services.
Tax 11.16 ~ Common or contract carriers. Tax11.67  Service enterprises.

Tax .17  Hospitals, clinics and medical professions. Tax11.68  Construction contractors.

Tax 118 Dentists and their suppliers. Tax 11.69  Financial institutions.

Tax 11.19  Printed material exemptions. Tax1.70  Advertising agencies.
Tax .71 Computer industry
Subchapter 1V — Gross Receipts Tax .72 Laundries, dry cleaners, and linen and clothing suppliers.
Tax 11.26 Other taxes in taxable gross receipts and sales price.
Tax 11.27 Insurance and warranties. Subchapter I X — Types of Tangible Personal Property
Tax 11.28  Gifts and other advertising specialties. Tax .78  Stamps, coins and bullion.
Tax 11.29 Leases and rentals of tangible personal property Tax 11.79 Leases of highway vehicles and equipment.
Tax 11.30 Credit sales, bad debts and repossessions. Tax 11.80 Sales of ice.
Tax 11.32 “Gross receipts” and “sales price”. Tax 11.81 Industrial gases, welding rods and fluxing materials.
. Tax 11.82 Mailing lists and mailing services.
Subchapter V — Occasional Sales Tax 11.83 Motor vehicles.
Tax 11.33 Occasional sales. ] ) ) Tax 11.84 Aircraft.
Tax 11.34 Occasionasales exemption for sale of a business or business assgigy 11 g5 Boats, vessels and lges.
Tax11.35  Occasional sales by nonprofiganizations. Tax 11.86  Utility transmission and distribution lines.
Subchapter VI — Manufacturersand Producers Tax 11.87 Meals, food, food products and beverages.
Tax 11.38  Fabricating and processing. Tax 11.88  Mobile homes.

Tax 11.39 Manufacturing.
Tax 11.40 Exemption of machines and processing equipment.
Tax 11.41 Exemption of property consumed or destroyed in manufacturing.

Subchapter X — Administrative Provisions
Tax 11.91 Successas liability.
Tax 11.92 Records and record keeping.

Subchapter VII — Types of Retailers Tax 11.925  Sales and use tax security deposits.
Tax 11.45 Sales by pharmacies and drug stores. Tax 11.93 Annual filing of sales tax returns.
Tax 11.46 Summer camps. Tax 11.94 Wisconsin sales and taxable transportationgdsar
Tax 11.47 Commercial photographers and photographic services. Tax 11.95 Retailers discount.
Tax 11.48 Landlords, hotels and motels. Tax 11.96 Delivery of ordinance; county and premier resort area tax.
Tax 11.49 Service stations and fuel oil dealers. Tax 11.97 “Engaged in business” in Mtonsin.
Tax 11.50 Auctions. Tax 11.98 Reduction of delinquent interest rate under s. 77.62, Stats.
Subchapter | — General Provisions 1. The sales tax applies to a saléawfgible personal property
or services, measured by the gross receipts from the sale.
Tax 11.001 Forward and definitions. (1) APPLICABIL- 2. The use tax appligs the storage, use or other consumption

iTy. Chapter &x 11 is applicable to the state sabesl use taxes of tangible personal property or services soh@asured by the
imposedunder subchlll of ch. 77, Stats., and is also applicablesalesprice.
to the county and stadium salesd use taxes authorized under (3) RETAILERS AND RETAIL SALES. (a) Retailers shall comply

subch.V of ch. 77, Stats. with all requirements imposed upon them, including all of the fol
(2) DeriNiTions. In this chapterunless otherwise specified: lowing:
(a) “Consumers” means persons who purchase anthnge 1. Obtaining a sellés permit for eaclplace of business in this
ble personal property state.
(b) “Department” means the ¢onsin department of reve 2. Filing tax returns and paying tax.
nue. 3. Collecting use tax when applicable and remitting the tax
(c) “Retailer” has the meaning in s. 77.51 (13), Stats. with returns.

(d) “Stadium tax’” means the local professional baseball park 4. Keeping proper records. _
district saler use tax or the local professional football stadium Note: See s. ax 11.92 regarding proper record keeping.
district sales or use tax authorized under subch. V of ch. 77, Stats(P) Sales to consumers are retail sales to which either the sales

(e) “Tax” means the Wiconsin sales arse tax in dect under ta)N(oct);' trs]gc:ij:neiial)i (?(E)lpilr:tee?r;rets subchs. lll angdah. 77, Stats
$s.77.52 (1) and (2) and 77.53 (1), StatsaxTincludes the taxes History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (12), Register

imposedunder s. 77.71, Stats. January1983, No. 325, &f2-1-83; emag. am. (intro.), df 3-24-86; am. (intro.),

« ” F ; ; « ; RegisterOctobey 1986, No. 370, &11-1-86; renum. (3), (5), (8), (12) and (13) to
(f) “Taxable” and similar terms including “subject to the tax; (1) to (5), am. (3) (d), Registefune, 1991, No. 426,feT-1-9% am. (intro),

and“tax applies” mean either of the following: renum.(4) to (5), cr(4) and (6),.1(5), RegisterOctober 1997, No. 502, &f11-1-97;

Register September 2006 No. 6


http://docs.legis.wisconsin.gov/document/register/621/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister September 2007 No. 6Ebr current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

Tax 11.001 WISCONSINADMINISTRATIVE CODE 78

CR02-128: renum. (intro.), (1), (2), (3) (intro.) and (a) to (d), (4) (5) and (6) (intro.), Note: Section &x 11.002 interprets ss. 66.75 (1m)%f) 77.52 (9) and (12), 77.53

(a)and (b) to be (1), (2) (a), (b) and (c), (3) (a) 1. to 4. anftif2)e) and (f) (intro.), (9) and (9m), 77.61 (2), 77.982 (4), 77.991 (4) and 2%/.$tats.

1.and 2., am. (1), (2) (a) and (c), (3) (a) 1. to 3. and (2) (d) and. @) @ntro.), (a) History: Cr. RegisterAugust, 1985, No. 356, feB-1-85; am. (2) (a), (3pnd

(intro.) and (b), Register July 2003 No. 571, 8f1-03. (4) (intro.), RegisterMarch, 1991, No. 423, &#-1-91; am. (1), (2) (c), (3), (4) (a)
and(b), ct (2) (d), RegisterOctobey 1997, No. 502, &f11-1-97.

Tax 11.002 Registration. (1) Purpose. The purpose of
this section is to set forth the requiremetatsapply for a sellés Tax 11.01 Sales and use tax return forms. (1) Forwms.
permit, use tax registration certificate or consutseise taxegis ~ or filing sales and use tax returns, the followfogns shall be
tration certificate on the part of persons intending to operate at¥€d: _
sellerat retail inthis state, to collect use tax for the convenience (a) Form MV-1. A department of transportation form for
of customers, or to report use tax; and to establish time limitscasionabnd dealer sales of motor vehicles, mobile hotras,
within which the department will act on the application. ersand semi-trailers.

(2) PERMITS AND CERTIFICATESREQUIRED. () Sellers permit.  (b) Form S-012. Also called form ST-12. The monthiar
Every individual, partnership, corporation or othemganization terly or annual return used to report state, county and stadium
makingretail sales or rentals of tangible personal property er sédxesby persons holding a Mtonsinsellefs permit, use tax reg
ling, performing or furnishing taxable services at retail is&tn- Istr_atlon Ce_rtlflcate or COﬂSL_lmE' use tax reglstratlon ce_rtlflcate.
sin shall have a selles permit for each place of operatiomless This form is also used to file refund claims or repaditlitional

the seller is exempt from taxation. taxesfor prior periods.
Note: A nonprofit oganizations gross receipts are exenfpim taxation if it (c) Form SU-050.Also called form UT-5. For consumers
meetsthe requirements under s. 77.54 (7m), Stats. Also see 41B5. otherthan persons holding ai¥¢onsin selles permit, use tax

(b) Use tax egistration certificate Every out-of-state retailer registrationcertificate or consumés use tax registration certifi
engagedn business in this state and not required to hold a’sellecate.

permitor who is not engaged in business in this state but éects (d) Form DT 1556. A department of transportation form for
collect use tax for the convenience of itsdbnsin customers gccasionabnd dealer sales of aircraft.

shallhave a use tax registration certificate. (e) Form 9400-193. A department of natural resources form
(c) Consumes use taxegistration certificate.Every person for occasional and dealer sales of boats.

notrequired to have a sellsrpermit or use tax registration cettifi f) Form 9400-210. A department of natural resources form

catewho regularly has use tax obligations because purchases;gf®ccasional and dealer sales of snowmobiles.

madewithout sales or use tax being aiped by the seller shall

havea consumeés use tax registration certificate.

(d) Local expositionegistration. Every person selling lodg
ing, food, bevera_geand other items_described ins. 77.54 (20_) (%)ubmittedby one of the following means:
2., Stats., or renting automobilesibject to local exposition dis o ”
trict taxes shall register with the department. Upon registration for 1- Mailing them tathe address specified by the department on
local exposition district taxes, a separate sidlpermit or use tax 1€ forms or in the instructions. o
registrationcertificate only for local exposition district taxes will 2. Delivering them to the departmenntto the destination that
not be issued. The sellerpermit or usé¢ax registration certifi the department prescribes.
cate,as described in pars. (a) and (b), issued for sales and use tax3. Filing them electronically via the departmergalesnter
purposewill apply for local exposition district tax purposes. netprocess, or “SIPor some other electronic means prescribed

(3) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIFF byNthe Id;aparpmergt. S1P is found in Wéconsin Publication 227. “E—Fil Sl
; ; ote: Information abouSIP is found in Wéconsin Publication 227, “E-File Sales
CATES. A person reqL_Jlred _tO have a Séﬂqnerr.mt orone .Of the use Tax Returns \ith S.1.R,” which is available from any i8consin Department of Rev
tax certificates described in sub. (2) or required to register for logalieoffice or online at wwudor.state.wi.ustmi/taxpubs.html.

expositiondistrict taxes shafile an “Application for Permit/Cer (b) The departmenmnay require a person registered or required
tificate,” form A-101, with thedepartment at the address showk, pe registered for Wconsin sales and use tax purposes to file its
onthe form. The application shall include all information and feegjesand use tax return by electronic means. The department shall
requiredand shall be signed by the appropriate person descrigslify the person at least 90 days prior to the due date of the first
on the form. Securityas described in s.aX 11.925, may be salesand use tax return required to be filegelectronic means
required. of the requirement to file by electronic means. In its notice, the

Note: Form A-101 may be obtained from any department of reveriice.abr  departmenshall indicate the period covered for the first return to
by writing or calling WsconsinDepartment of Revenue,@® Box 8902, Madison, befiled by electronic means

WI 53708-8902, telephone (608) 266-2776. . )
(4) REVIEW AND ACTION BY DEPARTMENT. The department  (C) The secretary of revenue may waive the requirement for a

shallreview and make a determination on an application for-a séJfrson to file by electronic means when the secretary determines
er's permit or use tax certificate described in sub. (2) wittGin thatthe requirement causes an undue hardship, if the person does

businessdays from the day the application is received by td! Of the following:

department.Forthis purpose, a determination is made on the day 1. Requests the waiver in writing.
i i irat: Note: Wtitten requests should be addressed igc@visin Department of Revenue,
whicheverof the f0I|0W|ng events occurs first: Secretary'®ffice, Mail Stop 3-258, PO Box 8903, Madison WI 53708-8903.

(@) The approved permit is mailed by the departmerthéo 5 cjearly indicates why the requirement causes an undue
applicant. hardship.
(b) The department mails notification to the applicant that () |y determining whether the electronic means requirement

securityis required or that the application is incompleté0or  ca,seqn undue hardship, the secretaryasenue may consider
rect, or more information is neededrhe 15-day period shall {he following factors:

reapplyfrom the dayall information necessary to make a deter
mination, including payment of a required fee, or payment cﬂsing electronic means

securityis re.(?elv.ed by the .department. . X . Example: The person does not haaecess to a computer that is connected to the
(c) A notification of denial of the application with explanatiorinternet.
for the denial is mailed by the department to the applicant. 2. Any other factor that the secretary determines is pertinent.

(g) Form 9400-376. A department of natural resources form
for occasional and dealer sales of all-terrain vehicles.

(2) FILING RETURNS. (a) Forms required to be filed shb#

1. Unusual circumstances that may prevent the person from
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Note: Department of Revenue forms may be delivered in person to the Depart (b) Sales by elementary or secondary schools,gtioss
mentof Revenue at 2135 Rimrock Road, Madisoiisddnsin Blank Department of ; ; ; .
Revenue forms may be obtained at the same location; by calling (608) 266—_2776‘;(ab§/:e|pt5fr0m V\_IhICh are taxat_)le‘ In(?l_u_de'
writing to Wisconsin Department of Revenue, Mail Stop 5-77, PO Box 8@ad- 1. Admissions to recreationgcilities, such as golf courses,

son WI 53708-8902; or by accessing the departrsefiiternet web site at swimming pOO|S ball fields and gymnasiums which are open to
www.dor.state.wi.us. .

Note: Section ax 11.01 interprets ss. 77.51(3r), 77.58 and 77.75, Stats. the general pUb“C for recreational purposes.
History: Cr. RegisterFebruary1978, No. 266, £&f3-1-78; am. (1) (a), (1) (d), 2. Rental of auditoriums ogymnasiums, including any

cr. (1) (m), Registerdanuary1983, No. 325%ff. 2-1-83; rand rect RegisterMarch, ; . ;
1997, No. 423, e 4-1-91:1 (1) (&), renum. (1) (’ 1o (i to be (1) (€) 1o (n), Register SN2rgES0r lights, heat, janitor fees and equipment, when bged
January1992, No. 433, &f2-1-92 am. (1) (b), cr(1) (i), (i) and (k), RegisteOcto  personsfor t_helr own recreation, entertainment or amusement
ber,1997, No. 502,.éf1,.1—1—9l; CR 01-143: am. (1) (b),(1) (¢), (d), (e) and),  wherethere is no chae for admission.
rReguigég])upé%lgé(&boéggdéfg_tg_%%(1) (c) to (g) and am. (1) (dpnd recr(2) Example: A local neighborhood group rents the school gymnasium for its resi
9 Y ’ ’ ’ dentsto play volleyball. The neighborhood group does notgehis residents to play
volleyball. The gross receipts from the rental are taxable. If the grougezhan
Subchapter || — Exempt Entities entryfee to play volleyball, the gross receipts from the rental of the gymnasium are
nottaxable because the rental is for resale.

o 3. Taxable services under s. 77.52 (2) (a), Stats., such as park
Tax 11.03 Schools and related organizations. ing and repair services.

(1) DeriNmoNs. (@) In this section: L Example: A school sponsors athletic tournament and clgas $1 for parking.
1. “Elementary school” means a school providing any of thinegross receipts from parking are taxable.

first 8 grades of a 12 grade system and kiaieen where appli (3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS.
cable. Salesby school-related ganizations and others, not including

2. “School district” has the same meaning as provided for §¢hool districts, the gross receipts from which are taxable,
s.115.01 (3), Stats. include:

3. “Secondary school” means a school providing grédes (&) The sale of class rings, photographs or caps and gowns
through12 of a 12 grade system and includes the junior and seri@itedor sold to students lgtailers or photographers where the
tradeschools described in s19.30, Stats. schoolacts as a collection agent for the selignether or not the

(b) Elementary and secondary schools include parochial affgo0lreceives a commission for the collection. The refailesh
privateschools not operated for profit whictefanyacademic @S Photographeis subject to the tax on these sales.
levelscomparable to those described in far1. and 3. and which ~ (b) Sales made by school-relatedanizations, such as par
areeducational institutions having a regular curriculufieriig ~ ent-teacheassociations anstudent aganizations, not subject to
coursedor at least 6 months in the yedlementary andecon  the control and supervision of schoofiofals.
daryschools alsinclude school districts for purposes of exemp (c) Sales ofangible personal property or taxable services by
tion under s. 77.54 (4), Stats. technical college districts.

(c) Elementary or secondaschools do not include flying  (4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS.
schools, driving schools, art schools, music schools, danegnders.77.54, Stats., gross receipts from sales to the following
schools, modeling schools, charm schools, or similar schootgganizationsare exempt:
which do not ofer systematic instruction of the scope and inten (@) Public schools, technical colleges, state colleges and uni

sity common andcomparable to elementary and secondaRyysitiesand public school districts, located inisabnsin. An

schools. exemptioncertificate or a purchaseder shall be acceptable evi
(2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (@) denceof a sales exempt status.

Salesby elementary or secondary schools, the gross receipts fromyy,) private schools having certificates of exempt status.

which are exempt, include: . (c) Related aganizations of private or public schools which
_ 1. The sale or rentalf books, yearbooks, annuals, magazinefgye certificates of exempt status, such as parent-teacher associa
directories bulletins, papers or similar publications. tionsand student ganizations which are not subject to the-con
2. School lunches and library and book fines. trol and supervision of schoolffials.

3. Rental of auditoriums ogymnasiums, including any  (d) Related ayanizations of private or public schools, such as
chargedor lights, heat, janitor fees and equipment, when used fe#irent-teacheassociations and studenganizations which are
otherthan recreational, athletic, amusement or entertainment psilibjectto the control and supervision of schodligéls. An
poses. exemptioncertificate completed by the school or a schoot pur

Example: A school auditoriunis rented to a religious group which conducts schaseorder shall be acceptable evidence of asabeempt status.

religiousrevival. The gross r?cei_pts from the rental a.lre exen"!pt. . Note: Section ax 11.03 interprets ss. 77.52 (2) (a) and 77.54 (4), (9) and (9a),
4. Rental of auditoriums ogymnasiums, including any stats.
chargedor lights, heat, janitor fees and equipment, when bged 5 lzlé)st(or)y gr-(ge(g)isterNove(rzv;lze)r?Z?b Ncé.ég?,)é‘fln—laﬂ; etr;) ((g)) (F?' (_2% (@

: : : o . a) an C), renum. a) 4. to be 5(2)r(a) 4., rand recr , Register
apromoter or professional group which will sell admissiortseo guie T e 067 'No. 429, &110-1-61; rand recr(1) (a), am. (1) (b), (3) (intro.)
public for recreationalathletic, amusement or entertainment pufand(a), cr (2) (a) 6., RegisteApril, 1993, No. 448, éf5-1-93;renum.(1) (a) 2.
poses. and3. to be (1) (a) 3. and 2., am. (1) (b), (3) (c), (4) (a) and (q¥)c(d), Register

Examples: 1) A school gymnasium is rented to a professional basketball tea%ctober,lggg, No. 526, é/11-1-99.
whichwill sell tickets to the event. The gross receipts from the rental are exempt.
2) A school auditoriunis rented to a popular band for one night. The band will Tax 11.04 Constructing buildings for exempt enti-
sell tickets to its performance. The gross receipts from the rental are exempt. tjag. (1) DerinTioN. In this rule, “exempt entityeans a per
5. Admissions to school activities such as athletic events, §6n quahfymg for an exemption under s. 77.54 (ga) or 77.55 (]_),
andscience fairs, concerts, dances, films or other exhibits, lefats Section 77.54 (9a), Stats., provides an exemption for sales
turesand school plays, if the event is Sponsored by the school, fBQhB state or any agenmereof’ or any Countynunicipa"ty
schoolhas control over purchases and expenditures and the §t&{ool district or other political subdivision; angorporation,
proceedsare used foeducational, religious or charitable pur communitychest fund, foundation or associatiogamized and
poses. operatecexclusively for religious, charitable, scientific or educa
6. The transfer of tangiblpersonal property to a contractortional purposes, ofor the prevention of cruelty to children or -ani
for performance of a real property construction activity imals. Section 77.55 (1), Stats., provides an exemption for sales
exchangefor a reduction in the contract price, even though the the United States, its unincorporated agenciesresitimen
contractprovides that the contractor is to supply all materials. talities, and any unincorporated [incorporated]agency or instru
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mentality of the United States wholly owned by the United States (h) Salesf buildings or timber when the purchaser acquires
or by a corporation wholly owned by the United States. the property for removal.

(2) TAxABLE GROSSRECEIPTS. Sales of building materials to (i) Rental of lodging facilities, available to the public, to any
contractorsor subcontractors used in the construction of buildinggersonresidingfor a continuous period of less than one month,
or structures, or the alteration, repair or improvement of reat pragxceptthat the tax does not apply to the receipts from accommo
erty for exempt entities, are subject to the tax. dationsfurnished by any hospitals, sanatoriums, nursing homes,

(3) PURCHASESPRESUMEDTAXABLE. When acontractor and an collegesor universities operated by governmental units.
exemptentity enterinto a construction contract to improve real () Vending machines and amusement devices, if the govern
property,which provides that the contracierto furnish the build mental unit owns the machine or has contmler the gross
ing materials, it is presumed until the contrary is established, tfi@eeiptsfrom the machine and its contents.
deliveriesof building materials to the contractor are made-pur (k) Sales ofsoda water beverages, fermented malt beverages
suantto purchases made by the contractor andintoxicating liquor including sale®f these items by hospi

(4) SUPPLIERIS CONTRACTOR. A supplier who isalso the con  tals,sanatoriums, nursing homes, retirement homes, community—
tractor who uses the building materials in the construction ®@sedesidential facilities as defined & 50.01 (1g), Stats., and
buildingsor structures, or the alteration, repair or improvernént day care centers under ch. 48, Stats patients, employees or
real property for an exempt entjtig the consumer of such build guests.
ing materials, not the seller of personal property to the exempt(L) Chages for meals to “Huber” law prisoners.
entity. The sale of building materials to the consumesuisject (m) Sales of books and suppli@sluding sales by technical
to the tax. collegedistricts. Sales of tangible personal property by elemen

(5) ExeMPT GROSSRECEIPTS. A suppliets sales of building tary and secondary schools are exempt under s. 77.54 (4), Stats.
materialsmade directly to an exempt entity are not taxable, even (n) Sales of craft supplies for playground craft programs.
thoughsuch tangible personal property is used by the contractor(g) Auction sales ofangible personal propertyut excluding
in the erection o& building or structure, or in the alteration, repaifotor vehicles as provided in pag).
orimprovement of real property for the exempt entBuppliers 1y sajes and delivery of trees, shrubs or gravel to private pur
of building materials may presume that a sale is made directly o cors
anexempt entityf the supplier receives a purchase order from the ) . .
exemptentity, and payment for such building materials is received (9) Sales of impounded animals, even though the amount
from the exempt entity receivedmay be designated as a placement fee.

Note: Section Bix 11.04 interprets ss. 77.51 (2) and (74,54 (9a) and 77.55 (1), (1) The gross receiptSom parking and providing parking
Stats. spacefor motor vehicles and aircraft, aadcking or providing

Note: The interpretations in saX 11.04 are dective under thgeneral sales and storagespace for boats.
usetax law on and after September 1, 1969. . . .

History: Cr. RegisterJanuary1979, No. 277, &2-1-79; correction in (1) made (S) Th_e gross receipts from Iar]dscaplng and lawn maintenance
unders. 13.93 (2m) (b) 7., Stats., Registeugust, 1999, No. 524. services,including weed cutting ilawn and garden areas and

alonghighways, streets and walkways, but aleages for dam
Tax 11.05 Governmental units. (1) GENERAL. Sales by ages described in sub. (3) (c).
the state of Visconsin, any agency thereof and governmentis (3) NoNTAXABLE RECEIPTS. Gross receipts of governmental
within this state argenerally subject to the ¥¢onsin sales tax. unitsfrom the following are not taxable:
However,sales bythe United States government or any agency () Fees for licenses and permits, including tavern, cigarette,
thereofare not taxable. hunting and fishing, marriage, building and septic tank permits
(2) TaxaBLE RECEIPTS. Taxable receipts of governmentalandl.D. cards, but not camping permits or I.D. cards issued-exclu
unitsinclude gross receipts from the following: sively for obtaining admission tfacilities or events taxed under
(a) Admissions to facilities if the activity being conducted & 77.52 (2) (a) 2., Stats.
the facility is amusement, athletientertainment or recreational  (b) Water delivered through mains.0dd residue used for fuel
in nature. andsold for use in a business activitgoal, fuel oil, propane,
choombie Tocs ate ocble oo iy bang sondecred 2 e taaiy o amiazam peal, Juel cubes produced from solid waste and wood Lsed
us . ! ity bel u iy r fuel, sold for residential use. Electricity anatural gas sold
ment,athletic, entertainment or recreational in nature. K - L .
e(t’:)l éocc;; aeng gif‘: st(;nfjcseglgsainclzéiilg sales of sandwichi&’ residential use and electricity sold for fatse during the
beveragescandy cigarettes icecream. confections. tobaceo onthsof November through April. Fuel sold for use in farming.
y ' . Lo “Sold” is defined in s. 77.54 (30) (b), Stats. In this paragraph, “res
products, postcards, books, magazines and otperiodicals idential use” has the meaning in SXT1L.57 (2) (L) 7
describedin s. Tax 11.19, and noveltiesNewspaper sales are . . ' ;
exempt. (c) Claims assessed against persons for damaging government
Note: See s. @x 11.51 for a list of food products subject to tax. property.

(c) Sales or rental of recreational equipment and supplies. (d) Rental of buildings ospace, such asfafes, warehouses
(d) Chages for access tor use of athletic facilities such asand meeting rooms, not usdalr activities which are amusement,

baseball and softball diamonds, stadiums and gymnasium%t,hlet'c‘entertammem or recreational in nature.

including entry fees and any chgas for lights, heat, janitor fees  (€) Storage fees, notary public fees and bid deposits.
and equipment, when used for activities which are amusement,(f) Library fines, including chges for books that are not
athletic,entertainment or recreational in nature. returnedor_ chages for a duplicate library (_:ard.
(e) Sales of electricitygas and steam by municipal utilities, (9) Police escort and ambulance service gégar
exceptas provided in sub. (3) (b). (h) Separately stated fees for instruction.
() Sales of maps, plat books, photocopies or other printed(i) Special assessments and fees for garbage or trash removal.
material,except as provided in sub. (3) (q). However,sales of bags or receptacles for garbage or trash are tax
(g) Sales or rental of equipment anéiag furniture, including ableunless acombined chaye is made for removal and bags or
the rental of motor vehicles to employees. Governmental unfgceptaclesand the amount allocated to the bag or receptacle is
may not collect taxon their sales of motor vehicles. Instead, th&icidentalto the chage for removal.
purchasershall pay the tax to the department of transportati(m)*,zxamp'e: A city government provides that in order to have trash removed by the

. . g the trash must be put in special bags which are sold for $1 each. Thedkl char
whenthe motor vehicle is registered. is allocated as follows: 18¢ for the bag, 42¢ for remaval 40¢ for cost of the dis
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posalsite. The $1 chge for the bag is not subject to tax because the transfer of t20.21to 200.65, Stats., local exposition district under subch. Il
bagis incidental to the sale of the waste removal service. ) of ch. 229, Stats., joint local water authority created under s.

(i) Commissions on vending machines or amusemievites g6 0823, Stats., university of Wconsin hospitals andlinics
e ; ¥Bithorityor any other unit of government, or any agency or instru
control of the machines’ gross receipts and contents. ~ mentalityof one or more units of government wittWisconsin.

(k) Sales or rental of tangible personal property or servicesH@wever,the exemption does napply to governmental units of
othergovernmental units, schools oganizations which hold  other states or hospital service insurance corporations under s.
certificate of exempt status. 613.80,Stats.

(L) Meals, food, food products or beverages, except sodalote: Refer to s. @ 11.04 regarding the purchase of building materials used in
waterbeverages, fermented malt beverages and intoxicating [i¢f construction of buildings for governmental units. _
uor, sold by hospitals, sanatoriums, nursing homes, retirement(P) A Wisconsin governmental unit shall provide one of the
homes, community—based residential facilities as defined inf@llowing to a retailer as proof that a sale to the governmental unit
50.01(1g), Stats., and day care centensler ch. 48, Stats., oniS €xempt from tax:
their premises to patients, employees, residents or guests; andl. A purchase order or similar written document identifying
mealssold to the elderly or handicapped by “mobile meals dhe governmental unit as the purchaser
wheels.” 2. A Wisconsin sales and use tax exemption certificate, form

(m) Meals, food, food products or beverages, except so8a21l.
Waterbeverages' fermented ma't beverages and intoxicati.ng |inote: Form S—Z-l. is available from any department of revendief ]
uor, furnished in accordance with angntract or agreementby a 3. lts certificate of exempt status numbbat the retailer
public or private institution of higher education, or paid for to &houldrecord on the invoice or other documgrieeps as part of
public or private institutiorof higher education through the use ofts records.
an account of the institution and furnished by the institution, if (c) A Wisconsin governmental urstpayments to retailers for
eitherof the following conditions is met: welfare recipients’ purchases are generally subject to the tax,

1. The meals, food, foogroducts or beverages are furnishe@xceptwhen the purchase is made directly by the governmental
to an undegraduate student, graduate student or a studentinitand all 3 of the following conditions apply:
enrolledin a professional school if the studengisolled for credit 1. The governmental unit gives the retailer a purcloader
at that institution, provided the items are consurbgdhat stu 2. The retailer issues the billing or invoice for the purchases
dent. in the name of the governmental unit.
2. The meals, food, foogroducts or beverages are furnished 3. The retailer keeps a copy of the governmamtils pur-
to a national football league team. chaseorder and the retailer billing or invoice to substantiate that
(n) Service chayes for snow removal, policefizers at social thesale was exempt from sales and use tax.
gatherings,service of legal papers including summons, €om Example: A governmental unit intends to purchase clothing for a welfare recipi

- o ent. The governmental unit gives a purchase order to the retailer anetafier
plaintsand civil process, and ushers and door guards. makesthe invoice out to the governmental unit. The sale is not subject to sales tax

(o) Sales for resale, if supported by a valid resale certificatéhe welfare recipient pays the retailer with funds given to the recipient by the gov
obtainedfrom the purchaser ernmentalnit or if the governmental unit pays the retailer directly

(0) Fees chayed for admission to a university student unio (d) Purchaseby state chartered credit unions are subject to the
building fax. Purchases by federally chartered credit unionsfederal

- . . . reservebanks are not subject to the tax.
_(q) Chages for filing, entering, docketingecording or fur oy pyrchases, including lodging, meals or uniforing,
P'Sh'ng(?etrt'f'e? dor léncirtlflﬁgrcgples dOf lretlz(orcfis by ? stgte €918 mployeeof a governmental unit are not exempt, whether or not
rar, register of deeds, healthfiokr and clerk of court under ss. - -
50.42.50.57 and 69.22, Stats., or by a filingiar under s. theemployee isubsequently reimbursed for the purchases by the

. 4 governmentalnit, unless the retailer issues the billing or invoice
gggh‘t?g(sz)'ssltjtgé aggtfges A(flggd ?ggBreb%/IS;?’]r fg S{ﬁgﬁ‘tt;g:r in the name of the governmental unit, receives from the gevern

definedin s. 19.32 (1)Stats., for copying a record under s. 19.3 entalunit a document as described in.fay and keeps a copy

; / f both documents.
(1) (a), Stats., including chges for a search of records. . .
(r) The sale of all admission fees or admission stickers to st (f) Purchases by consular and diplomatic personnelrir

Ksand tional in stato f S i dund 5 ntrieswhich have entered into multilaterméaties with the
E’%r (Z?r;nzieg()aasfgti areas In state 1orests Imposed Unaer s. 2 (jHited States government providing fsales and use tax exemp

) o ) . tionsare exempprovided the personnel present their tax exemp
(s) Camping fees in Wconsin state parks imposed under gjon card issued by the United States department of state showing
27.01(10) (d), Stats. their tax exemption number
(t) Admissions to any museum operated by a nonprofit €orpoNote: Section Tax 11.05 interprets ss. 77.51 (4) (c) 6. and (10), 77.52 (2) (a) 1.,

ration under a lease agreement with the state historical smmetz,2 E)J. gnd 20., (13) and (14) and 77.54 (9a), (10), (15), (17), (20), (30), (32), (37) and
. . . , Stats.

(u) . Gross _rec_elpts “fr(?,m telecommunications revenues c 1Note: The interpretations in saX 11.05 are déctive under thegeneral sales and
lectedin establishing a “a’ emepgency telephone system undefusetax law on and after Septemberl®69, except: (a) Sales by vocational, technical
s.146.70 (3), Stats. andadult education schools were exempt from July 1, 1972, through October 3, 1973;

. . - . b) Mobile meals on wheels became exempt October 4, 1973, pursuant to Chapter 90,
] (v) Animal |dentlflcat_|0n tags and standard samples_ rEDFESEBWSQf 1973; (c) Admission fees to state parks became exempt on July 1, 1978, pur
ing product or commodity grades only when sold by thecdh- suantto Chapter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam and
sin department of agriculture trade and consumer protection wood used for fuel became exemptly 1, 1979, and the electricity and natural gas
X 3 ! "six-monthexemptionbecame déctive on November 1, 1979, both pursuant to

(w) Parking tickets. Chapter 1, Laws of 1979; (e) A governmental snithages for parking motor

vehiclesand aircraft and docking and providing storage space for boats became tax

(X) Chages for Iessons.. ableJune 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and lawn

(4) PURCHASES. (a) Section 77.54 (9a), Stats., exempts Saleffaintenar(]c;services became Ilaxablehon Ma¥ 1,1982, pursube}nt to Chgptebr 317, Laws

i i of 1981; (g) A governmental urdt'’chages for copying public records became
to and the storage, use or other consumption of tangéskonal exemptefiective April 27, 1984pursuant to 1983 &/ Act 287, later amendedies-
propertyand services by Wtonsin or by any agency ofiS#on-  yye April 2, 1986, pursuant to 19851 Act 149 toclarify that the exemption also
sin, or anyWisconsin countycity, village, town, school district, applies to confidential records, and again amendedtife May 1, 1992pursuant
county—city hospital established under s. 66.0927, Stats.,-sevi@#991 Ws. Act 269, to include recordmder s. 19.35 (1) (a), Stats.; (h) The exemp

J - ion for peat and fuel cubes produced from solid waste becaewtieé April 2,
agecommission ayanized under s. 281.43 (4), Stats., metrepo'ig%,pursuant to 1985 14/ Act 149; (i)The exemption for an agency or instrumen

tan sewerage district ganized under ss. 200.@¢@ 200.15 or tality of a Wisconsin governmental unit becaméeefive June 1, 1986, pursuant to
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1985Wis. Act 149; (j) Wodresidue used for fuel by businesses became exempt ficial breast forms and heart pacemakers. This exemption does
Septembed, 1987, pursuant to 1987i8VAct 27; (k) The exemption for admissions otapply to:

to a museum operated by a nonprofitporation under lease with the state historicar| pply to: i .

societybecame exempt July 20, 1985, pursuant to 1985 Mt 29; (L) Theexclu (a) Garments designed to restrict or enhance the batigpe

sion of hospital service insurance corporation from the definition of exentjiy i i ir Di

becameeffective September 1, 1985, pursuant to 1985.\Act 29; (m) Revenues for(g?smggﬁtpnuerﬁ?;e:f Or[;[ZdWIgsh'oerldhal(;rpflal?jcﬁts.d'a e

from establishing a “l’ emegency telephone system became exempt August 1, | rers, S, shields ult diapers.

1987, pursuant to 1987 W. Act 27; (n) State park camping fees became exempt Note: Gross receipts from the sale of adult cloth diapers are exempt from tax under
effective September 1, 1989, pursuant to 1988.\&ct 31; (0) The exemption for s.77.54 (40), Stats.

animalidentification tags and standard samples by tisedtsin department of agri ;

culture,trade and consumer protection becanfiecéif’e October 1, 1993, pursuant (d) Bed wetting alarm systems.

to 1993 Wis. Act 16; (p) The exemption for fuel used in farming becarfexiafe (e) Blood pressure kits.

Octoberl, 1991, pursuant to 1991i8VAct 39; (q) The requirement that meals must . ot B :

beserved on the premises of hospitals, nursing homes, etc., for exemmpiyto . (f) Insertion or appllca.tlon equipment asdpplies used to
becameefiective October 1, 1991, pursuant to 199 Mkct 39; (r) The exemption iNsertor apply exempt devices.

for sales to a local exposition district becanfecative April 26, 1994, pursuamtd i
1993Wis. Act 263; (s) The exemption for sales of meals by community—based resi (3) EYE GLASSES. Section 77.54 (22) (d)’ Stats., exempts gross

dentialfacilities became &dctive June 1, 1094, pursuant to 199BMAct 332; () receiptsfrom the sale ofEye glasses when especially designed
Theexemption for sales to the University ofsabnsin Hospitals and Cliniesuthor  or prescribed by an ophthalmologist, physician, oculist or optom

ity became déctive July 29, 1995, pursuant to 199%WAct 27; and (u) The exemp i chaser’ i
tion for certain meals, food, food products and beverages furnished by institutionet ist for the personal use of the owner or ser’ This

highereducation was revised to apply only if the items are furnished to arytautier emptiondoes not include tools and supplies, eyeglass cases and
uatestudenta graduate student or a student enrolled in a professional school if theermal and chemical care units for contact lenses associated with
students enrolled for credit at that institution and if the items are consumed by thee glasses. Frames, parts and accessories for prescglasses
studentpor the items are furnished to a national footlealue team, fefctive for con r@f,/ gx mot P P 9

tractsor agreements entered into on or after October 14, 1997, pursuant to (5997 \ﬁi eexempt.

Act 27, and further revise include certain meals, food, food products or beverages (4) CRUTCHES AND WHEELCHAIRS. Section 77.54 (22) (e),

paid for to an institution digher education through the use of an account of the insi ; ‘
tution, if the items are furnished by the institutiefiective December 31, 1997, pur ’Stats.,exempts gross receipts from the sale‘@iutches and

suantto 1997 We. Act 41. wheelchairsncluding motorized wheelchairs and scooters for the
History: Cr. RegisterDecemberl977, No. 264eff. 1-1-78; am. (3) (f) and (h), useof persons who arill or disabled.”This exemption includes

S B O roarhy (5, Fogretananuiay 1083, No. 326, €12-1-bs . Partsand accessories and open and closed end walkers with or

() (b) and (m), (3) (&), (L), (M) and (p), €2) (s) and (3) (q), Registe8eptember \_Nlthout casters and canes whigtovide walking support by mak

1984,N%.t 345, ef 10—1—2_34;( '5”2 )(qu(p)_, Ffé‘;gustbelulfgé%sr\j N%.S 379, éf&(33—)1(5é)37; g ing contact with the ground at more than one point.

reprintedto correct error in , Regist@ctobey , No. ;am. an .

@ (intro.), RegisterJune, 1990, No. A feTo1290; am. (3(a). (a). (i) (k) and (5) ELASTIC HOSE AND STOCKINGS. Section77.54 (22) (f),

ng:,r((sll))((ul)),) (LR)ég(;Ps)t:rgSn(g,)Lb ?ﬁd ’\(lcé) gggoé}b@l)_%nlq 5(12'((63?)({%’) (féni”rﬁ ((ti)'r?ﬁt?o) Stats.,exempts gross_recelplmm the _sale of,Antlem_b_ollsm

o (€) to be(4) (a) to (f), Registerpril, 1993, No. 448, &f5-1-93; am. (2) (f) and elellgttlct;r?se l?nd ;stockmgs ?_?_teaph. IESCrIb?d by al pgySICIaa;nd .

(9), 3) (L), (3) (c) (intro.), 1. and 2.,.3) (u), RegisterApril, 1994,No. 460, e~ SOld10 the ulimate consumerlhis exempton Includes parts an

5—3—94;reprlnte(d r:?b r)estore dropped cupy(Z)b(g) and correction made in (4(1) )(a) accessories.

under s. 13.93 (2 7., Stats., RegisteDctober 1996, No. 490; emgr am. (2 .

(s),eff. 5-18-97 am. (2) (h), (K), (), (5), (3) (b), (L) and (4) (&), ¢ and recr(4) (6) OXYGEN EQUIPMENT. Section 77.54 (14s), Stats., exempts

(b), Register Octobey 1997, No. 502, & 11-1-97; am. (2) (aXd), (f) and (i), 3) thegross receipts from the sale“efjuipment used to administer

d) and (L), (4 d (b) 2., . (3 t to be (3 1 , i inti
a0, () (5 5. RegihOctone 190 o, 526, e 11-A-00, coreatonain (4 0Xygenfor medical purposes by a person whus a pescription

(a) made under s. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559. for oxygen writterby a person authorized togscribe oxygen.”
) The exemption applies to oxygen carts acquifed use by
Subchapter |11 — Exemptions patientswith a prescription for oxygen.

(7) DIABETESEQUIPMENT. Section 77.54 (28), Statexempts
grossreceipts from the sale to thitimate consumer @pparatus
or.equipment for the injection of insular the teatment of dia

Tax 11.08 Medical appliances, prosthetic  devices
and aids. (1) DEVICES FOR HANDICAPPED PERSONS. Section
77.54(22) (a), Stats., exempts gross receipts from the sale\9focond supplies used to determine blood sugar fevel
Artificial devices deVIdl.Ja”y deSIQr.]edonS.trUCted or alted Example: Gr(fi:rs) receipts from the sale of blood glucose te%t singdlood glu
solelyfor the use of a particular physically disabled perso@so cosemonitors are exempt from sales and use tax.
to become a brace, support, supplemeotrection or substitute  (8) ApAPTIVE EQUIPMENTFORMOTORVEHICLES. Section77.54
for the bodily structwe including the exémities of the individ  (22) (g), Stats., exempts gross receipts from the sale of adaptive
ual.” This exemption includes parts and accessories and trusgsgfiipmentjncluding parts and accessories, that makesssible
supportsshoes and braces when specially fitted and altered tof§it handicapped persons to enteperate or leave a vehicle, as
a particular person. “Altered” does not include the adjustihg definedin s. 27.01 (7) (a2., Stats., if that equipment is purchased
strapsor seams but does include the bending of metal siys. by the handicapped person whil use it, a person acting directly
following items normally are not designed for lisea particular on behalf of that handicapped person or a nonprajiamization.
personand if that is the case, do not qualify for the exemption: (9) PARTS, ACCESSORIESAND SERVICE. Gross receipts from the

(a) Kidney dialysis equipment. saleof repair parts and service for exempt propertyeasmpt.
(b) Special communication equipment for the deaf. In addition, gross receipts from the sale of parts and accessories
(c) Hydraulic lifts for wheelchairs. for items exempt under s. 77.54 (22), Stats., are exempt.
(d) Humidifiers Note: Section ax 11.08 interprets s. 77.54 (14s), (22) and (28), Stats.
. ’ . . Note: The interpretations in saX 11.08 are déctive under thgeneral sales and
(e) Stationary walking machines. usetax law on and after September 1, 1969, except: (a)gEhdor oxygen equip
(f) Stairway chair elevators. mentbecame exempt September 1, 1983, pursuant to 1883\e¥ 27; (b) Chayes

Note Th ints f h | di llati ¢ . hair el for motorized wheelchairs and scooters became exempt September 1, 1985, pursuant
ote: The gross refelpts rom the sale and installation Of a stalr\llvay chair elevaPl ggs wis. Act 29; (c) Chages for apparatus equipmentfor the injection of insu
consideredo be a real property improvement are exempt from sales tax. lin or the treatment of diabetes and supplies used to determine blood sugar levels
(g) Electric nerve stimulators. becameexempt March 1, 1989, pursuant to 198/.Wct 399; (d) Chayes for anti
i it B ; embolismelastic hose and stockings prescribed by a physician became exerpt Octo
. (h) Insertion or appllca_tlon equipment asdpplies used to ber 1, 1989, pursuant to 19893\Act 31; (e) The exemption for adaptive equipment
insertor apply exempt devices. for a handicapped perssniehicle became exempfasitive Junel, 1990, pursuant
(2) PROSTHETICDEVICES,APPLIANCESAND AIDS. Section/7.54 to 1989 Wis. Act 238, renumbered by 198938NAct 359; and (f) The exemptidar

(22) (b), Stats., exempts grmeipts‘rom the sale dfArtificial gg.rtsand accessories becamfeefive August 15, 1991, pursuant to 199k WAct

|imb$,artifi0ia| eyes;_hearing aids and_ other equ_ipment WOIN as History: Cr. RegisterSeptemberl977, No. 261, &10-1-77; am(1) and (4),
a correction or substitute for any functioning portion of the bbdy RegéS}\lngglzsé 1e?f728_,1N_g-3_2r7é,) gﬁelgjni: %Tt O(%))e fé)) f%g)d QQ@E&%@%‘?Q%%Z
This exemption includes parts and accessories. *Other eq_“iém:No'. 345, off 10-1-84; am, (4), Registeluly 1987, No. 379, &f8-1-87; am.
ment’includescolostomyileostomy and urinary appliances, arti (1), cr. (5), (7) and (8), renum. (5) and (6) to be (6) and (9), Regldech, 1991,
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No. 423, ef. 4-1-91; am(1) (intro.), (2) (intro.), (3) to (6), (8) and (9),(1) (d), optometristicensed under ch. 449, Stats., if thedicine may not
renum.(1) (e) to (i) to be (1) (d) to (h), Registétay, 1993, No. 449, &f6-1-93. be dispensed without a prescription.

Tax 11.09 Medicines. (1) DerINITION. For the exemption _ (5) TAXABLE SALESOFMEDICINES. Taxable sales of medicines
in's. 77.54 (14), Stats., “medicinasieans any substance or prepinclude:
arationintended for use by external or internal application to the (a) Retail sales for use in laboratories.

humanbody in the diagnosis, cure, mitigation, treatment of pre (b) Retail sale®f medicines for pets and work stock, but not
vention of diseasandwhich is commonly recognized as a subfgr farm livestock.

stanceor preparation intended for that use. Note: For exemption of medicines used on farm livestock or other aniratds,

2) ITEMS WHICH ARE MEDICINES. Medicines include the fol t0ss- Bx11.12and 1.61.
(2) Note: Section &x 11.09 interprets s77.54 (14), (14g), (14m), (14r), (14s) and

lowing items described in sub. (1): (33), Stats,
(&) Bone pins. Note: The interpretations in saX 11.09 are déctive under thgeneral sales and
b) D usetax law on and after September 1, 1969, except: The exemption for certain medi
(b) Dyes. cinesfurnished without chge became &fctive Octobedl4, 1997, pursuant to 1997
(c) Insulin furnished by a registered pharmacist. VWZ-_QG 27-C RegisterSeptembed977, No. 261, E110-1-77:r(3) (g). Regist
P istory: Cr. RegisterSeptembe , No. s -1-77;r , Register
(d) Liquids. Septembarl984, No. 345, EF10-1-84: am. (4) (d) and (6). Registiy 1987, No.
ici 379, eff. 8-1-87;am. (5) (b), Registedune, 1990, No. 414,fe7-1-90; am. (2) (c),
E?)) é)x;llgentfor metfj'c'nal pUrposes. (3) (c) and (4) (8), RegisteMarch, 1991, No. 423, &#-1-01; am. (1), (4) (&), cr
ral contraceptuves. (4) (f), r. (6), RegisterMay, 1999, No. 521, &f6-1-99.
(g) Pacemakers. o )
h) Pills. Tax 11.11 Utility , industrial and governmental waste
Ei)) Powders treatment facilities. (1) GENERAL. Section 77.54 (26), Stats.,
. o providesa sales andse tax exemption for tangible personal prop
(i) Salves and ointments. erty which becomes eomponent part of a waste treatment facil
(k) Suppositories. ity.
(L) Sutures. (2) UTILITY WASTE TREATMENT EXEMPTION. If a utility waste
(m) Vaccines. treatment facility thats taxed under ch. 76, Stats., qualifies for
(n) Vitamins. propertytax exemption under s. 76.025 (1), Stats.approved by

- . . the department, it qualifies for the sales and use tax exemption
(o) Other medicinal preparations consumed oraifgcted or unders. 77.54 (26), Stats.

applled. Note: Refer to s. @x 6.40 for information on how to request approvals for property

(p) Other articles permanently implanted in the human bodkk exemption for utility waste treatment facilities. For more information regarding

which remain or dissolve in the body exemptiondor waste treatment facilities owned by a utjlitycluding railroadsair-
. linesand pipelines, approved by the department, writeisz®sin Department of
(3) ITEMS WHICH ARE NOT MEDICINES. Itemswhich are not Revenue,Bureau of Utility and Special akes, PO Box 8971, Madison WI

describedn sub. (1) and which are not medicines include: 53708-8971telephone (608) 266-8168nd an e—-mail to utility@dstate.wi.us;

(a) Alcoholic beverages, soda water beverages or disti”é)rdaccess the departmeninternet web site at wwelor.state.wi.us/contact/slfbust.
water ges, 9 (2m) INDUSTRIAL WASTE TREATMENT EXEMPTION. (@) An

. . . . industrialwaste treatment facility is any property taxed under ch.
(b) Auditory, prosthetic, ophthalmic or ocular devices or applizg, Siats., that is built, constructed or installed as a unit fizsed

ances. thetreatment of liquid or other wastes resulting from any process
(c) Medicalsupplies, including bandages, compresses, dres$ industry manufacture, trade, business or the development of
ings, pads, splints and supports. any natural resource.
(d) Medical instruments or equipment. (b) Tangible personal property becoming a component part of
(e) Cast materials. anindustrial waste treatmefdcility is exempt from the sales and
(f) Intra—uterine devices. usetax under s. 77.54 (263tats., if the facility qualifies for prep

(4) EXEMPT SALES OR USE OF MEDICINES. Medicines shalbe ertyta}x exemption under's. 70';21) (a), Stats. i
Note: Refer to s. @x 12.40 for information related to the property tax exemption

exemptif: for industrial waste treatment facilities. For more information regarding the property
(a) Prescribed by licensed physician, sgeon, podiatrist or taxexemption for industrial waste treatment facilities of manufacturers write or call
; ; ! : ! district ofice of the Wssconsin Department of Revenue, Bureau of Manufacturing
d_entlstfor treatment_ of a human beln_g a_nd dlspensed on Prescénscﬁelco AssessmentsoTocate the district &te, write or call Visconsin Depart
tion filled by a reglstere_d pharmaqlst n aCCOTdE_ir!CG with |a\Menpof Revenue, Bureau of Manufacturing dfelco Assessment, PO Box 8971,
However,oxygen prescribed by a licensed physiciangson, Madison Wi~ 53708-8971; telephone (608) 2684Y. The web site is

iatri i i i www.dor.state.wi.us/contact/slfomtdo ascertain whether a non-manufacturing
podiatristor dentist shall be exemeven if it is not dispensed by propertywould be exempt under s. 7D(21), Stats., owners may refer to this¥dn-

a registered pharmacist. sin Property Assessment Manual or contact the local property tax assessor
(b) Sold to a licensed physician, gaon, podiatrist, dentist or  (3) MuUNICIPAL WASTE TREATMENT EXEMPTION. Tangible per
hospitalfor the treatment of a human being. sonalproperty which becomes a component or ingredient part of
(c) Furnished by a licensed physician,gaeon, podiatrist or the following municipal facilities that treat waste qualifies for
dentistto a patient for treatment of the patient. exemptionfrom Wisconsin sales and use tax under s. 77.54 (26),

(d) Furnished by a hospital for treatment of any person by tRéats.:
orderof a licensed physician, gi@on,dentist or podiatrist. For  (a) Wastewater eatment facility 1. Only the centralaste
this exemption, “hospital” has the meaning described 5083 treatmenfplant which actually treats the sewage qualifiegHer
(2), Stats., and does not include nursing homes. exemption.

(e) Sold to this state or any political subdivision or municipal 2. Storm sewers, water supply systems and private domestic
corporationof the statefor use in the treatment of a human beingyastewater facilities do not qualify for the sales and use tax
or furnished for the treatment of a human being by a medical fagkemption.
ity or clinic maintained by this state or any politisabdivision 3. The collection system throughout the area servetthéy
or municipal corporation of the state. treatmentfacility, the efluent pipeline carryinghe treated sew

(f) Furnished without chge to a physician, sgeon, nurse ageaway from the central treatment plant, earthen dikes and chain
anesthetistadvanced practice nurse, osteopath, dentist licenditk fences on the boundary of a treatmglant,and dredge mate
underch. 447, Stats., podiatrist licensed under ch. 448, Stats.riat disposal sites amot exempt. The collection systems includes
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the lift stations, force mains and associated pumping equipmenfiote: Contractors may direct questions concerning the property to the department
usedto bring the raw sewage to the central treatment plant. as"’%"'dfl’d(';‘ sutb: (f)' o taxed under ch. 70. Stats.” A |
(b) Material recovery facility 1. A facility constructed by a - ndustrial propérty taxed under ch. 79, Stats. Approvais

municipality to meet mandates of ch. 287, Stats., regarding t?éenot required for industrial waste treatment facilities. A-con

reuserecycling and recovery of waste material to reduce the ne Ctg;cs);)s%ﬂgﬁoirglr:ctgrrsgnna%rgeelL?bltﬁ;‘?[) Z?(I)enfeasng cuosrg tgﬁec;]r; a
for waste disposal is exempt if the activities include all ofthe €5 facil gh p | . pd Yy e p
lowing. partof a facility that is determined to not qualify for a waste ireat

. . . ... mentfacility property tax exemption under s. 7D(21), Stats.
a. Sortlng reCydable materials delivered from mun|C|paI|t|es. Note: Contractors may direct questions concerning the taxability of the waste

b. Processing recyclable materials which may include remaveatmentacility to the department as provided in sub. (2m).
ing contaminants, baling papeshredding papepelletizing plas 3. ‘Municipal waste treatment facilities.” Approvals are not
tics and crushing glass. requiredfor municipalwaste treatment facilities. A contractor or

c. Storing processed recyclable materials for sale to othef!bcontractor may be liable for sales andtagen a purchase of
2. The exemption does not apply if the only activities pe#anglble personal property that becomes a component part of a

formedare sorting and storing and no processifthe materials acility that is determined not to be a municipal waste treatment
takesplace. facility as provided in sub. (3).

. . . - . Note: Contractors may direct questions concerning municipal waste treatment
(c) Sanitary landfill. A sanitary landfill, including the treat tacilities to the depanmeﬁlt as proeided in sub. (3). 9 P

mentequipment, such as tieellection and burner system, labora Note: Section &x 11.11 interprets s. 77.54 (26), Stats.

i i ildi i ildi Note: The interpretations s. Bx 11.11 are efective July 31, 1975 when ss. 7D.1
]EOI’y eqm%mer;t, malntle_fr)an?e bUIldIngts, garagédsedbuildings, (21)and 77.54 (26), Stats., were revised, except: (a) The exemptions for chemicals
encesand gates, quallles for exempton. andsupplies used or consumed in operating a waste treatment facility beteene ef
(d) Groundwater facilities. 1. A municipal facility con tive Segtember 1, 197§ursluam to Chapter 39% LaWS of 1!9|79: and (b) The afppr?\(al
; ; procesdor property and sales tax exemptions for industrial waste treatment facilities,
fstrucyedto treat hazardous or antammated groundwmtejud-_ exceptutilities, were eliminated ffctive January 1, 2002, pursuant to 200%.\Act
ing oil and water separators, air strippeasrators, blowers, fil 1g

ters, carbon units, controls, thermaixidizers and pumps, History: Cr. RegisterMarch, 1979, No. 279, fi-1-79; am. (2), (4) (b) and (5)
qualifiesfor exemption (d), r. and recr(3), Register Septemberl982, No. 321, &€f10-1-82; am. (2) (b), (3)
d ) . (a)and (b) and (5) (b), RegistSeptemberl984, No. 345, &f10-1-84; cr(2) (c),

2. The collection system used to bring the hazardous er caer1) (b) and (3)renum. (1) (a) to be (1) and am., renum. (2) (a), (b) and (c) to be (4)

i ili istri i ), (¢) and (b) and am., renum. (4) to be (2) and am. (2) (a) and (b), renum. (5) (a),
tamln?]ted/vater dto the facility ?nd thﬁ d:(stn_lt_)utlon system used } (&) and (@) o be (3) (). (8). () and (&), Regidame 1091 No. 426 feT-1-01:
carrythe treated water away from the facility are not exempt. correctionin (2) (a) made under 13.93 (2m) (b) 7., Stats., Registigust, 1999, No.

Note: For more information regarding the exemption for municipal treatmeB4; am. (2) (b), r(2) (c), cr (3) (intro.), (b), (c) and (d), renum. (3) (a) to (d) and

facilities, write or call Wsconsin Department of Revenue, Bureau of Customer Sef4) to be (3) (@) 1., 2. and 3, (4) and (5) and am. (4) and (5) (c), ReQistebey 1999,
vice, Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902, telephone (608Blp. 526, ef. 11-1-99; CR 02-053: renum. (2) (a) and (4) to be (2) and (4) (a) and
266-2772The web site is wwwor.state.wi.us/contact/pcs.html#cust. am.,r. (2) (b), cr(2m) and (4) (b), am. (5) (a),and recr(5) (c) Register November

(4) REPAIR, SERVICEAND OPERATION. (a) The repaijrservice, 2002No. 563, eff 12-1-02.
alteration,cleaning, painting and maintenanceaattility waste Tax11.12 Farming, agriculture, horticulture and ~ flo-
treatmentacility described in sub. (2), an industrial was@at ricyiture. (1) SratuTes. Section 77.54 (3) and (3m), Stats.,-pro
mentfacility described in sub. (2m) and a municipal waste-tregj; esexemptiondor certain sales to persons who are engaged in

mentfacility described in sub. (3) as well as the repair parts afgming, agriculture, horticulture or floriculture as kausiness
replacementor those typesf facilities are exempt from the salesgnterprise.

anduse tax. . .
2) DerFiniTions. In this section and s. 77.54 (3), (3m) and
(b) Chemicals and supplies, including fuel and electrioitgd (30() )Stats.: (3). (3m)
or consumed in operating a utility waste treatment facility .
describedin sub. (2), an industrial waste treatment facilit¥n

describedn sub. (2m) and a municipal waste treatment fac"“¥hredde(1)aperused where an animal may lie, to promote cleanli

describedn sub. (3) are exempt from the sales and use tax. ness and absorb urine or liquid manure. It does not include-nonab
(5) CONTRACTORSAND SUBCONTRACTORS. (&) Exempt pur sorbentitems, including rubber floor mats.

chases.The sales and use tax exemption extends to and mclu_de?b) “Custom farming services” means the performance of an

the purchases of tangible personal property by a contractor—gbtivity’ defined as farming in thisection, for a farmer for a fee.

staller who incorporates the property intm approved utility e fee' mayinclude a cash payment, a share of the harvest or other
wastetreatment facility or who incorporates theperty into an v?luableconsideration '

industrialwaste treatment facility or a municipal waste treatmen “Dairv farming” the busi foidi d raisi
facility. The contractor-installer shall certify the intended exempt (€) “Dairy farming” means the businessfeéding and raising
ttle and other milk producing@nimals, but does not include

useof the item to each supplier in order to relieve the supplier i h reurizing. h b Ki tt
the duty of collecting and reporting the tax on the sales. Certific3Perationssuch as pasteurizing, homogenizing or making hutter

tion of exempt use shall be made on isansin saleand use tax CNEES®T Ice cream. L
exemptioncertificate, form S—21L (d) “Farm livestock medicine” means any substance or prepa

Note: Form S—-21 may be obtained by writing or callingistonsin Department rationintended for use by external or interagblication to farm
of Revenue, ®. Box 8902, Madison, WI 53708-8902, telephone (608) 266-277fvestockin the cure or treatment of disease and which is-com
(b) Taxable puchases.A contractors purchases of items usedmonly recognized by veterinarians as a substangeeparation
or consumed in the performance of the construction contract, anténdedfor that use. This includes antibiotics, drugs, mastitis
which do not become a component part of the waste treatmé&eiatmentsand vaccines in the form of boluses, capsules, feed
facility, are subject to the tax. This includes industrial gases, foadditives, fluids, pills, powders, ointments arshlves. “Farm
lumber, tunnel shields and supplies used by a contractor duriligestockmedicine” does not include medicines for work stock,
construction. Payments by a contractimr equipment purchased riding horses or small domes#mimals, including dogs and cats.
or leased to perform a construction job are also taxable. It also does not include vitamins, dewormers, teat dip, udder wash,
(c) Determining exemptionsl. ‘Utility property taxed under disinfectantsshampoos, pet foods, flea powder and flea sprays,
ch. 76, Stats.’ A contractor or subcontractor may be liable fégboratoryequipment used by a veterinarian, bandages, or plaster
salesand use tax oa purchase of tangible personal property th&f paris that is used to set an anirsdltoken bone.
becomesa component part of a utility waste treatment facility that (e) “Farm work stock” means animals, such as draft horses and
has not been approved by thdepartment for a property taxmules, which are used exclusively in farming. Tipbrase
exemptionunder s. 76.025 (1), Stats. includeshorses used exclusively in farming to check on or herd

(a) “Animal bedding” used in farming means disposable loose
aterials,including straw shavings, sawdust, leaves, sand and
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livestock. The phrase does not include dogs, housesl for rac (4) STATUTORY EXEMPTIONS. (a) Section 77.58) (a), Stats.,
ing, pleasure riding or show or laboratory animals. The food fexempts: “The gross eceipts fom the sales of and the storage,
animalswhich are not farm work stodk taxable unless the ani use or other consumption of tractors and machines, including
mals are livestock as defined in p@). accessoriesattachments and parts ttefor, used exclusively and
Example: Dog and cat food is taxable. directly in the business of farming, including dairy farming, -agri
(f) “Farming” means the business of producing food produatslture, horticulture, floriculture and custom farming services,
or other useful cropby tilling and cultivating the soil or by raising but excludingautomobiles, trucks, and other motor vehicles for
cattle, sheep, llamas, poultrdomesticated rabbits or other -ani highwayuse; excluding personal gperty that isattached to, fas
mals which produce a food product or which are themselvestenedto, connected to or built inteeal property or that becomes
food product. In addition, consistent withs. 29 and 94, Stats.,an addition to, component of or capital ingmement ofeal piop-
“farming” includes raising earthworms, pheasants, foxes, fitcarty and excluding tangible personalgmerty used or consumed
nutria, marten, fishermink, chinchilla, rabbit, caracul and beesin the eection of buildings or in the alteratiorgpair or impove-
producinghoney products by a beekeeper of 50 or more hivesgntof real poperty regadless of any contribution that thaer
commercialraising of fish for food; commercial breeding andsonal ppperty makes to theguuction pocess in that building or
raisingof horses antlamas for sale; and raising ginseng, mustreal property and egadless of the extent tehich that personal
roomsand sod. “Farming” does not include home gardening apebpertyfunctions as a machine.For purposes of this section:
othersimilar noncommercial activities; breeding or raising dogs, 1. ‘Directly.’ Items used “directly” in farming include a plow
cats,other pets or animals intended for use in laboratories; eperghqa combine. Items dfndirect” or non—qualifying use include

ing sporting or recreational facilities, such as riding stables gewriters electric drills or other repair tools, dog and cat food,
shootingpreserves; operating stockyards, slaughterhouses or f én)ﬁelawn and garden tractors.

lots as described in pgg); lumbering and logging, and pulpwood 2. ‘Exclusively’ “Used exclusively” means used to the

andsawmill operations; milling and grindirgrain; and preparing . : 0
sausagecanned goods, jellies, juices or syrup. exclusionof all other uses except for other uses not exceeding 5%

Example: Dog and cat food is taxable. of total use. . o

(g) “Feed lot” means a restricted area containing pens or lots 3- ‘Accessoriesattachments and parts.” Included within the
wherelivestock are held and fedd person who holds livestock €xemption are accessories, attachments and parts for tractors and
in a feed lot for less than 30 days is not engaged in farming. F&chinesused directly in agriculture. “Accessories” and “attach
purchasedor livestock held ira feed lot for less than 30 days ignents”include devices designed to be mounted on a machine
taxable. However a person who holds livestock in a feed lot folo be pushed opulled by a machine such as farm wagons and
30 days or more is engag@ufarming and the feed purchased foPipesattached to irrigation pumps. #achine“part” means a
thelivestock is exempt. If a person holds some livestock for ledgrableunit of definite, fixed dimensions and includes tractor
than 30 days and some livestock for 30 days or more and pgabs,0|_l filters and slow—m_ovmg—vehlcle signs. Canvas covers
chasedeed for both types at the same time, an allocation of tagd paint for exemptmachines are exempt. “Parts” does not
feedcosts may be made so that tax is paid on the feed consuriétiide fluids such as antifreeze or lubricants. These are-“sup
by livestock held for less than 30 days and is not paid on feed celies” rather than “parts” and are not exempt.
sumedby livestock held for 30 days or more. 4. ‘Machines.” a. “Machine” means an assemblage of parts

(h) “Floriculture” means the business of producftayvers, thattransmit force, motion anehegy from one part to another in
Christmagtrees or other decorative trees, plants or shinblsid  a predetermined manner
ing such operations as greenhouses. b. “Machines which qualify for exemptiorihclude, if not

(i) “Horticulture” means the business of producing vegetablggalty improvementsall-terrainvehicles or trucks not licensed
vegetableplants, fruits and nursery stock, including the operatidiar highway use, balers, chain saws for orchard use but not for use
of commercial nurseries and orchards baot businesses which in lumbering, pulping or cutting firewood, choppers, corn pickers,
hold stock for purposes other than propagation or growth. “Hortirop conditioners, crop thinners, cultivators, discs, drags, end
culture” does not include the business of servicing plants ownkders,electric clippers and hoof trimmers, electric dehorners,
by others; the raising of trees as timber;lumber or sawmill electricfence chagers not fencing or insulators, electric foggers,
operations. fork lifts, harrows, harvesting combines, hay wagons, manure

() “Livestock” and “poultry”include animals, the products ofSPreadersmowers, planters, plows, powered posthole diggers,
which are normallyused as food for human consumption, anBUMpsand associated piping for irrigation, rock picketgary
domesticallyraised furbearing animals or animals which are d10es,space heaters not for residential use, sprayers, stalk shred
sourceof wool, such as llamas, including those purchased f@ersand windrowers.
breeding. ¢. “Machines which do not qualify for exemption” include

(k) “Milk house supplies” means items used exclusiiely Personaproperty that is attached to, fastened to, connected to or
producingand handling milk on dairy farms, including milk-fil built into real property or that becomesaatulition to, component
ters,soaps, detgents, udder washes and balms, pipeline cleane®$,0r capital improvement of real propertjlso, tangible per
manualcleaners, acid cleaners, disinfectants and sanitizers sgehalproperty used or consumed in the erectiobuiiflings or in
asiodine and chlorine, teat dips, teat dilators, paper towels, instg alteration, repair or improvement of real properegardless
strips, cloth udder towels, udder sponges, brushes and broo®kany contribution that the personal property makes to the pro
window cleaners and water softener salt. The exemption for milkictionprocess in that building or real property and regardless of
housesupplies does not include equipment such as dispensers thggextent to which that personal property functiassa machine
andbarrel pumps, sinks, faucets, washup hoses and nozzles, bdelesnot qualify for exemption. Howevethere is an exception
etsand pails, milk cans, strainers for milk cans or coolers, af@r those items specifically mentioned in subd. 4. d.
electricity. d. The following items are deemed by statute to retain their

(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have charactemas tangible personal property and qualify for exemption,
a signed exemption certificate for every exempt sasgle to a regardlessf the extent to which they are fastened to, connected
farmer. The certificate shall be used only fategories of items to or built into real property: auxiliary power generatdsale
listedon it. Every invoice to which the certificatefers must con loaders,barn cleaners and elevators, conveyors, feed elevators
tain the sellets name, the farmer name and address, the date aindaugers, grain dryers and grinders, irrigation implements, milk
saleand a brief description of the product sold. coolers, milking machines, including piping, pipeline washers
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and compressors, top arfgbttom silo unloaders and powered(3m), Stats., and in this section means that the items mentioned

feedersgexcluding platforms and troughs constructed from-ordin s. 77.54 (3m), Stats., are used solely in farming to the exclusion

nary building materials. of all other uses, except thihe sales and use tax exemption for
5. ‘Real property improvements.” a. “Building” means anyhoseitems will not be invalidatetly an infrequent and sporadic

structurethat isintended to be a permanent accession to real pragseother than in farming. For purposes of this section:

erty; that is designear used for sheltering people, animals or 1. ‘Seeds for planting.” “Seeds for planting” includes seeds

plants,for storing property or for working, fi€e, parking,sales for alfalfa, blue grass;anning peas, clovdield corn, field peas,

or display space, regardless of any contribution that the structuye grass, sweet cortimothy and vegetables; plant parts capable

makesto the production process in it; that in phys@apearance of propagation; and bulbs. “Seeds for planting” does not include

is annexedto the real property; that is covered by a roof osod.

fenclose$pace; that is not read.ily. moved or disassembled; and that 5. ‘Plants.” “Plants” include herbs, shrubs or young trees,

is commonly known to be a building because of its appearance §Wﬁs or saplings planted or ready to plant.

becausef the materials of which it is constructed. . , B e .
b. Certai hinas additi h . bd. 4 lify £ 3. ‘Feed.’” a. “Feed” includes processed vegetable and animal
the o ertt:;un ”.'fac '”ﬁﬂ a d |gonftot ec[)ﬂse 'ntlsuf : 'q;“".‘l'fy Ofproducts and essential mineregsjuired for the normal nutritional
€ exemption It purchased by tfarmeugectly Irom retallers, neeqof ivestock, poultry and domestic fur-bearing animals and

tl\eﬂvenh_thoqgr} (tjh%y are ;Jsedt tgl_mal:e kr(?altt)j/ |r|l1prtc))vtem?n hermaterials which are required for the normal nutritional needs
acninesinciuded are automated lIVESLOCK Te€DBNKS, UL NOL ¢ 4 hima|s insome domestic environments, such as vitamins A,

ordinarybuilding materials; automatic stoalaterers powered by g_cm ey D and E. Essential minerals include phosphorous.
electricity or water pressure and built iregpermanent plumbing calcium,sodium, chlorine, iodine, iron, coppeulfur potassium,

systemautomatic water softeners, such as for milkhouses; bai) 3 esiunand zinc. Common feed additives containing these
fansand blowers and other ventilating units; unit heaters and ot Chstanceinclude cod liver oil. salt in granular block form

heatingunits; water heaters serving production areas; and wa oundlimestone, fish oil, fish meal, oyster shells and bone meal.

pumpsserving production areas. . . .
. : ) e b. “Feed” includes medicated feed or drug carriers purchased
6. tMotor ve hlctles. I?ple C|ff|caI|I1y iXdUded ff’o.m }hg- statut? or useasan ingredient of medicated feed, the primary purpose of
exemptionareé motor venicles for highway use, Inciuding Moto{, i1, i the prevention of diseases in livestock or poultReed”

gp%ks,automobllesst?tlon WZ%onsH buses andlmotcf)rcycles. F snot include a mixture labeled and sold for specific treatment
ighwayuse” means licensed for that use. Sales of parts, supp ?%ure of a disease. Feed for farm livestock, poultryvaoik

andrepairs for vehicles for highway usegluding nurse tanks stockis exempt but feed for pets, such as dogs and cats, is taxable.

andtrailers, are also taxable. ) " ) e o o

7. ‘Other non-exempt sales.’ The exemption does not apply 4. 'Fertilizers and soil conditioners.” dFertilizer” means

any substance containing nitrogen, phosphoric acid, potash or any
cognizedplant food element or compound which is used pri
arily for its plant food content to improve the so#gricultural
hoists cutt lectric dnlls. h handls. ol h qualities. “Fertilizer” and “soil conditioners™ include fertilizer
,CULers, electric arrils, hammers, S, Planers, Shafp - 5 dinsecticide combinations, agricultural minerals, carbon-diox

eners sanders, saws and wheelbarrows. ide for application to land, uresewage sludge, liquid spray mix

b. Building materials used to repair or improve real estafgres of minerals and plant nutrients, limempost, manure, peat
suchas cement, drain tile, fencing, light fixtures, lumipeils and - mossand soy bean straw

stanchions. b. “Fertilizer” and“soil conditioners” do not include fill dirt,

C. _Non—power_ed app!icatprs for insecticides, cattle chutqg,p soil, wood chips, wood shavings, litter and hormgrewth
farrowing crates, fire extinguishers, flood gates, sad@led gimulants.

to:

. . . . e
a. Tools used irconstruction or for making repairs to rea[;n
estateor farm machinerysuch as block anthckle sets, chain

bridles,incinerators, lawn and _garden _tractors‘,‘ portalglesmllls, Note: The diference between fertilizers and hormone growth stimulants is that
rope and cable, scaleglf-treating stations, or “oilers,” snowmo fertilizers nourish plantsrhereashormone growth stimulants act upon the cellular
bilesand stationary salt and mineral feeders. structure.

8. ‘Sales and use tax.” A person who buys without tax by S: ‘Sprays, pesticides and fungicides.” “Spraypgsticides”
claimingthe farming exemption owes the sakes at the time the and“fungicides”include disinfectant sprays, fgprays and prepa

person uses the item purchased 5% or more ofitsédbr a non  rationsused to destroy insects, mites, nematodes, slugs or other
exemptpurpose. invertebrateanimals injurious to plants and animals; chemicals

(b) Section 77.54 (3m), Stats., exemptBhe gross eceipts usedfor crop disease, pest and weed control, including irsect
from the sale of and the storage, Use or other consumption of fjdeS:rodenticides and pesticides used to sanitize and clean dairy
following itemsif they ae used exclusively by the phaser or €duiPment.Products used to sanitize daiuipment are exempt,

userin the business of farming; including dairy farming, agriculll_they are registered V.ViFQ the dU'S'. er&virocr;melgtal protgqﬂon
ture, horticulture, floriculture and custom farming services: ~ 29encyor “ERA,” as pesticides, advertised and sold as pesticides,
; andeach bottle, can or other container containing the pesticide has
(a) Seeds for planting. ER icid : : b -
(b) Plants, an pesticide registration number on it.
(c) Feed 6. ‘Containers for fruits, vegetables, grain, hajage and
) Fertilizer animalwastes and plastic bags, plastic sleeves and plastie sheet
Soil diti ing used to storer cover hay or silage.” a. “Containers for fruits,
QU ot condiioners. vegetablesgrain, haysilage angnimal wastes and plastic bags,
(f) Animal bedding. plasticsleeves and plastic sheeting used to store or cover hay or

(9) Sprays, pesticides and fungicides. silage”includes ankind of personal property which is purchased

(h) Breeding and other livestock. exclusivelyfor holding or storing fruit, vegetables, grains, hay

() Poultry. silageor animal wastes. The phrase includes feeders and feed

() Farm work stock. cartsif used to hold haysilage or feed which contains grain.

(k) Baling twine and baling wéx. b. A complete corn crib or grain bin may be purchased

(L) Containers for fruits, vegetables, grain, hajyjage and  “knocked—down”in kit form and still qualify for this exemption.
animal wastes. However,a person who contracts with a farnterprovide and

(m) Plasticbags,plastic sleeves and plastic sheeting used tmstall the bin permanently into real estate is a consumer of the bin,
storeor cover hay or silage.™Exclusively” as used in s. 77.54 notits seller The contractoidealer or installenot being a farmer
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may not furnish an exemption certificate claiming a farming (a) Gamebirds sold to persons, regardless of whether the birds
exemptionon the birs purchase. Being the consunmeat a seller areused as food for human consumption, if the primary reason for
the contractor shall pay the sales tax to the supplier or report the purchase of the gamebirds is for hunting.

usetax or sales tax pursuant to axTl1.14 (2) (c) on the purchase (b) Horses for use in racing, pleasure riding or show
price directly to the department. A farmer who utilizes the (c) Llamas for use as pack animals, pets or to herd sheep.

exemptioncertificate on the purchase of a grain bin or corn crib . .
normally built on a slab or otherwisefaded to real estatenay (cri]) l;lowers, Christmas trees and other decorative trees, plants
gr shrubs.

purchasehe crib orbin separately and do any necessary install ) )
tion work. (e) Timber or gravel when the purchaser acquirespiaperty

c. Farmers may purchase animal waste contagrere com [of removal. .
ponentparts of animal waste containers without tax, by issuirrLg(’)\)“’g-g)S:nCé"(’gE‘xsjtlétlsz'”‘erprets $8. 7752 (2) (a) 10. and 77.54 (3), (3m), (27),
the".’ suppller gproperly completed-single purchase” exemptio Note: The interpretations in saX 11.12 are déctive under thgeneral sales and
certificate. usetax law onand after September 1, 1969, except: (a) Semen became exXempt ef
f f f ; ixe July 22, 1971, pursuant to Chapter 64, Laws of 1971, (b) Baling wire and twine
d. . Silos ar.e nOt.m.dUded.m the exemption. The purChaserééiameexempt eiective December 24, 1975, pursuant to Chapter 146, lodws
materialsused in building a silo shall pay the sales tax to the pul7s;(c) The exemption for electricity for residential use and use in farming and for
chaser’ssupplier A silo unloader may be purchased by a farméuel oil, propane, coal, steam or wood for residential use becdewies July 1,
asan exempt machine 1979,pursuant to Chapter 1, Laws of 1979; (d) The definition of “feed lot” became
) ' . . effectiveDecember 11981; (e) Farm livestock medicine, milk house supplies and
e. Milk cans are not covered by the farming exemption, bariimalbedding became exempfeaftive July 1,1986, pursuant to 1985iVAct 29;

i i -The definition of “exclusively used” becamdegfive Octobed, 1989, pursuant
may be purchased without tax under the general exemption @5989 Ws. Act 31;(g) The farm machinery exemption was revisdeative Octe

shippingmaterials if they are used to transfer milk to the purchags1, 1989, pursuant to 1989iVAct 31; and (h) The exemption for farm fuel for

er's customers. itemsother than machines becamteefive October 1, 1991, pursuant to 199W
\ , e 1 . . . _Act 39.
7. ‘Semen.’ Semen used for artificial insemination of-live History: Cr. RegisterMarch, 1978, No. 26f. 4-1-78: am. (2) (intro.), (4) (a)
stockis exempt. 1.,(4) (b) (intro.) and (5) (c), renum. (2) (a) to be(E@)1. and am., c2) (a) 2., Regis

Note: Section 77.54 (30) (a) 3., Stats., exempts electricity sold for use in farmitgf, November1981, No. 31, ef. 12-1-81; am. (2) (a) 1., (4) (b) 5., 6. c. and 9.,-Reg
includingagriculture, dairy farming, floriculturand horticulture during the months ister,June, 1983, No. 330,fe7-1-83; am. (4) (a) 1., 3. and 5., and (5) (c)%r(d),
of November through April. Section 77.54 (30) (a) 5., Stats., exempts fuel sold Rggister.Septemberl984, No. 345, &f10-1-84; am. (4) (a) (intro.) and 7., (4) (b)
use in farming, including agriculture, dairy farming, floriculture and horticulture. 6. b., Registeduly 1987, No. 379, &f8-1-87; am. (2) (a) 1. and (4) (b) 7., @),
. . RegisterNovembey 1988, No. 395, &f12-1-88; renum. (2) (a) to (d) and (4) (b)

(5) SERVICESFURNISHEDTO FARMERS. (@) The repajiservice, 7.and 8. to be (2) (c), (@), (f). (b), (h) and (€),(@) (a), and (d) and (i), am. (4) (b)
alteration fitting, cleaning, painting, coating, towinigspection (Imrod) gnd %-g-, Reglstﬁf;ﬂ}% %9)9?, tNO) 4(14‘;{%?;1—90‘:1 C{) (2) (26% (@2,4.

H H H an .an . a., am. , a) (Intro.), .a., 4.0 an ., renum.
or malnten_ancef tangible personal property which farmers mag) (b) t0 be (2) (c), renum. (2) (©) 1. and 2. to b{@@)gnd () and am. (g), renum.
purchasevithout taxunder s. 77.54 (3) and (3m), Stats., are alg) (d)to (g) to be (2) (), (f), (h) and (i) and am. (1), renum. (2) (h) and (i) to be (2)
exemptfrom the sales and use tax under s. 77.52 (2) (a) 10., St g,nd[gk), renum. (4)d(a) 2. t?j be 3.21and am. renum. (g) (a)ds. andrd b. tg be . o
Thus, farmers may claim an exemption on the repair services 317, & b (a) (3. 7 and 6. and am. 7.b. and 8., Reaisier 161, Notzb. ="
their tractors and other farmachinesput not on their furnaces, eff. 7—1—95; am. (2) (d), ((e)), ((B)and (%), g4§ ((é)) %gtzg.)), 3,5.c., 6.,|7. c., (b) (intro.),

1 i i i imi i 4.a.,5.and 6. c., renum. (4 9.to be (4 , RegisterApril, 1993, No.
office machines or electric drills. Similarlhey may claiman. Jg8ef. 51 93am. (1), (). (4 @ (inwo.). 7. . and o) (o), 1 and 6,2, b, c.
_exempponwhen ha\_/lng draft horses or hO_I’SE'S used exclusivelyy e., (5), (6) (b) 1. and (7) (b)(4) (a) 5. c., renum. (2) (d), (€) and (f) to be (2) (f),
in farming for breeding or to check on or héwstock shod, but (d) and (e) and am. (e) and (f), Registday, 1999, No. 521, &6-1-99.

notwhen having horses ridden for pleasure shod.

(b) Fees for breeding farm livestock or farm work stock and T@x 11.13  Direct pay . (1) DerINITIONS. In this section:
chargedor artificial insemination of farm livestock or farm work (&) “Continuous” use of a direct pay permit means that the pur
stockand medical anHospitalization services furnished by veterchasewithout tax applies to the purchase being made from the
inariansare not taxable. retailerand subsequent purchases from that retaildris consid

(c) The exemptions under s. 77.54 (3), Stats., do not apply@t§da part of each order given to the retailer
farmers’ purchases of other services which are taxable umder (b) “Single purchase” use of a direct pay perméans that the
77.52(2) (a), Stats., including telephone, laundisy cleaning, purchasewithout tax applies only to the purchase being made
photographic services and breeding or artificial inseminatfon from a retailer for which the direct pay permit is given.
animalsother than farm livestock or farm work stock. (2) GeNERAL. (&) The holder of a direct pay permit may-pur
(6) SERVICESPROVIDEDBY FARMERS. (a) Nontaxable services. chasetangible personal property and taxable services, except

Thefollowing services performed by farmers are not subject to tHeosein sub. (6) (a) and (b), from a retailer without paying-W
salestax: consinsales or use tax to the retailer

1. ‘Custom work.” The performance of custom faservices (D) The direct pay permit holder shall reporis@énsin use tax
by one farmer for another farmauch as harvesting hay or grain©n the sales price of tangible personal property or taxable services

2. “Training animals.’ The training of horses, dogtier purchasedrom a retailer without tax using a direct pay permit if
animals. the property or service is subject Wisconsin sales or use tax.

. . . Thetax shall be reported on the direct paymit holde's Wscon-

(b) Taxable services.The following services performed by sjn sales tax return for the period in which the taxable storage, use
farmersare taxable: or consumption first occurs in tonsin.

1. ‘Boarding animals.” The boarding of dogs, cats, horsesNote: Sales price, for purposes of this paragraph, has the mesioified in s.
usedfor racing, pleasure riding or show or other recreational arfi’-51(15), Stats.
mals. The entire boarding chge is taxable, but the retailer may (3) ISSUANCE. (a) The department shibue a direct pay per
purchaséhe feed for thanimals without tax by supplying a prop mit to those applicants who meet the qualificationdastt in s.
erly completed exemption certificate claiming an exemption fat7.52(17m) (b), Stats.

resale. (b) Persons who wish to obtain a direct pay permit shall apply
2. ‘Grooming animals.” The grooming of recreatioaal 1o the department using form S-101, “Application for Direct Pay
mals. Permit.”

. Note: Form S-101 is available by writing toi¥¢onsin Department of Revenue,
(7) TaxaBLE sALEs. Sales of tangible personal property by, siop 5-77. PO Box 8902, Madison Wi 53708-8902: calling (608) 266-2776:

farmerswhich are taxable include: or downloading it from the departmestveb site, wwvelor.state.wi.us.
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(c) Adirect pay permit shall befettive for purchases made (d) Retailer ecords. The retailer shall keep the information
beginningon the first day of thapplicants taxable yeafor Wis-  providedby the direcpay permit holder under pdg) on file as
consinfranchise or income tax purposes, after the permit is issuadthorization for the direct pay permit holder to make purchases

Example: A persons taxable year begins July 1 favisconsin franchise or without paying tax to the retailer

incometax purposes. The person files an application for a direct pay permit with the
departmenbn January 1, 2002. The person is issued a direct pay permit which is (6) SER\/'C,ESAND PROPERTYNOT ELIGIBLE FOR D'RECT PAY. (a)
effectivefor purchases made on or after July 1, 2002. Services.A direct pay permit holder shall p&isconsin sales or

(4) REVOCATION OR CANCELLATION. (a) A direct pay permit usetax to a retailer on the retailsrsales of services to the direct
issuedby the department may be used indefinitely until it ipay permit holder under the following €onsin statutes:
revokedby the department or cancelled by the holder 1. Section 77.52 (2) (a) 1., Stats., relating to furnishirmgns

(b) A permit may be cancelled by the holder by mailingoére  or lodging.
mit to the department for cancellation. A letter shall be enclosed 2. Section 77.52 (2) (a) 2., Stats., relating to admissions to
with the permit, indicating the holdsrintention to cancel thger  amusement, athletic, entertainment or recreational events,
mit. devicesor facilities.

Note: The permit to be cancelled and letter should be mailedsodnsin Depart : ; ;
mentof Revenue, Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902. t'ongé ge?ég’sn 77.52 (2) (2) 5., Stats., relating to telecommunica
i vices.

(c) The cancellation of a direct pay permit shall becefiee- X . .
tive immediately following the last day of the holtetaxable 4. Section 77.52 (2) (a) 9., Stats., relating to parking.
yearin which the permit is received by the department. 5. Section77.52 (2) (a) 12., Stats., relating to cable television

(5) UsING DIRECT PAY. (a) Documentation.A direct pay per Systemservices.
mit holder shall provide one of the following to a retailer when 6. Section 77.52 (2) (a) 20., Stats., relating to landscaping ser
purchasingwithout paying tax to the retailer usiagdirect pay vices.
permit: (b) Property. A direct pay permit holder shall payis#onsin

1. A copy of its direct pay permit. The direct pay permisalesor use tax to a retailer on the retdifesale, lease or rental to
holdershall also provide to the retailer a written statemen asthe direct pay permit holder of the following tangible personal
whetherthe direct papermit is for a single purchase or is continuproperty:

ous. 1. Tangible personal property transferred to a purchaser in
2. A form S-21, “Wisconsin Sales and UseX Exemption connectionwith the sale of landscaping services subject to tax
Certificate,” or other written document, either of which containsnders. 77.52 (2) (a) 20., Stats.

all of the following: 2. Motor vehicles, boats, snowmobiles, mobile homes
a. The name and address of the direct pay permit holder exceeding45 feet in length, trailers, semitrailers, all-terrain

b. A statement that the diregay permit holder is purchasing vehiclesor aircraft.
without Wisconsin sales or use tax using a direct pay permit. 3. Food, food products and beverages described in s. 77.54

c. The direct pay permit holderdirect pay permit numher (20) (b), Stats.
d. The efiective date of the direct pay permit. 4. Meals, food, food productnd beverages subject to tax

e. A statement a® whether the use of the direct pay perminders. 77.54 (20) (), Stats. _
is for a single purchase or is continuous. (c) Exemptions.Although not eligible to be purchased without

f. The signature of the direct pay permit holder payingWisconsin sales arse tax to a retailer using a direct pay

. . . _— ermit, the taxable services and tangible personal propert
. (b) Continuoususe. 1. If a direct pay permit holder '.nq'cates.gescribedn pars. (a) and (b) may be purc%]asedpwithoist:mﬁsinp d
in writing to a retailer that the use of the direct pay permit is conti

| r ifar ming, manuf ring or other ex
uous,that purchase and all subsequent purchases from the retal es or use tax if a resaflasming, manufacturing or other exemp

exceptthose in sub. (6) (a) and (Ishall be made without paying asp%r\)/?élgg 'inDSo_ C;Xm]ir_]ﬁt_lon fsquired to purchase without tax,

Wisconsin sales or use tax to the retailer using the direct pay per
(7) RETAILER'S LIABILITY -PERMITREVOKED ORCANCELLED. A

mit, unless the continuous use is voided by the direct pay permit\:/ " - -

holder. The direct pay permit holder may void the continuous usgtaileris not liable for sales or use tax on gross receipts from the
of its direct pay permit by furnishing the retaiteletter indicating S€°f tangible personal property or taxable services, except those
thatcontinuous use no longer applies. describedn sub. (6) (a) and (b), to a person who has provided the

2. Ifthe use of a direct pay perrisitcontinuous, it is necessaryretallerwnh the appropriate information under s{@b) (a), until

for the direct pay permit holder to provithee documentation in the earlier of the following:

: ; : ; (&) The date the retailer is notified by the direct pay permit
pat (2) to a retailer only at titéme the direct pay permit holder holder or the departmerthat the holdés direct pay permit has

Jeenrevoked by the department. A direct pay permit is censid

3. While the use of a direct pay permicisntinuous, all pur eredrevoked on the date the holder receives the deparsnent

chasesrom a retailerexcept those in sub. () (a) and (b), shall "°iceOf revocation,

; ; ; .~ (D) The last day of the direct pay permit holdaaxable year
{22%%2‘3%tngeddilfgcetnrt)%yogﬁmgngggr: r:g:)glggglsxemptlon Certllrf1 which the retailer is notified by the holder or the departrinet

Example: On July 1, 2002, Company A begins using its direct pay permit whépe holders direct pay permit is bemg cancelled by the holder as

purchasingtangible personal property from Company B. Company A provides Rrovidedin sub. (4) (b).
written statement to Company B that the use of its direct pay permit will be continu Note: Section &x 11.13 interprets s. 77.52 (17m), Stats.

ous. All purchases of tangible personal propestytaxable services, except those History: Cr. RegisterJune, 1995, No. 474,fe7-1-95;CR 02-128: am. (1) (a),
describedn sub. (6) (a) and (b), by Company A from Company B oafter July 1,  (3) (), (5) (a) 2. (intro.) and (b) 3., Register July 2003 No. 5718e1-03.
2002,while continuous use is infett, must be made without paying sales or use tax

to the retailer using the direct pay permit. While continuous use of a direct pay permit . -

is in effect, no other exemption certificate may be used. Tax 11.14 Exemption certificates. (1) StaTuTEs. The

(c) Single puchase. If a direct pay permit holder uses its direcBales tax status of exemption certificates is contained in s. 77.52
pay permit for a Sing|e purchase’ any Subsequent purchase by(ﬂ@ to (17), S_tats., and the use tax status of exemptlon certificates
directpay permit holder from that retailer is subject tsdtinsin is contained in s. 77.53 (10) to (13), Stats.
salesor use tax unless the direct pay permit holder provides the(2) GENERAL. (a) Exemption certificates are signed by-pur
informationin par (a) for that purchase or that purchase is ethechasersr lessees and are givensellers or lessors to verify that
wise exempt from tax. atransaction is exempt. Sellers and lessors shall exclude from tax
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able gross receipts transactions for which they have acceptedraliscontinuance of the specific business claiming the exemp
valid exemption certificate in good faith from a purchasehe tion. The selleshould periodically review exemption certificates
departmentas provided retailers withe following 2 sales and on file to ascertain that the person claiming the exemption is the
use tax exemption certificates: person who furnished the certificate.

1. Wisconsinsales and use tax exemption certificate, form (b) Continuous exemption certificates approved by the depart
S-211. This is a multipurpose form which may be used for anyentdo not allow a purchaser to issue “this time only” purchase
salesand use tax exemption provided by l@xcept as provided orderscancelling the continuous tax exemption certificate for the
in sub. (14). For direct paform S—-21 may be used as the decu onetransaction only The notation “taxable” on a purchase order
mentdescribed in s.ax 11.13(5) (a) 2. if all of the required infor is not suficient to relieve a purchaser of the responsibility for a
mationis included on the form S-21 previouslyissued continuous certificate. The seller is not liable

2. Construction contract entered into before tiiectie date for the tax on transactions covered by a valid exemption eertifi
of county/stadium taxform S-207CT-1. This is a certificate Cat€,unless the purchase order is accompanied by a separate letter
which may be used by a contractor to purchase building materigiPlainingthe inapplicability of the previously issued certificate
without a county or stadium tax under the circumstancd@ @ particular order
describedn sub. (13). (6) ResaLE. (@) Effect of obtaining exemption certificate

(b) Use ofan exemption certificate designed by the departmefigimingresale. 1. The burden of proving that a salepadperty

is notrequired by law A person may use a substitute exemptiof’ services is not at retail is upon the seller urtfesseller accepts

certificateif it contains all the essential information relating to th& certificate from thepurchaser certifying that the property is-pur

transactiorand if it is in a form approved by tdepartment. The chasedor resale.|f valid and accepted in good faith from a person
g is in the business of selling tangible personal property er tax

law requires that the certificate be signed by and bear the name\é@ X ; > o
addressf the purchaseand that it indicate the general charactefP!€ services and who holds a seléepermit, the certificate

of the propertyor service being purchased and the basis of ihelievesthe seller from liability for the sales tax and the dofty
claimedexemption. collectingthe use tax.

(c) If a purchaser certifies iwriting by using an exemption 2Ief If a purchaser _giv(;es 5(‘1” ﬁxemptlion certificate claiming "
certificatethat the property purchased will beed for activities '€Salefor property acquired and then makes any storage or use o

or under circumstances which make the purchase of the propé]p(ﬁproperty other than retention, demonstration or display while

; dingit for sale in the regular course of business, the storage or
exemptfrom the sales tax or for resaénd the property is subse ! . L '
quently used in a manner that makes the property ineligible fH§e|staxable as of the time the property is first stored or used. The

exemptionfrom tax, the purchaser shall pay the sales tax,  Sa/estax shall be reported and paid e purchaser with the tax
(3)pEFFECTOF OBTAININpG CERTIFICATE (:) 2; seller is relieved returnfor the period in which the property is first so stored or used.

of liability for the taxif the seller takes from the purchaser a validéxé?% goon%tgﬂitf?‘cgieeégmtr:og;aﬁglgﬁgffgoﬂamIt?éa:gl.lomn
written exemption certificate which certifies that tharchaser P g 9

will use the property or service in a manner or for a purpatse 'tﬂg’gg]gt'gfnf?g tgitseglfgé?v?gersew;gdggg g]?azgﬁgnsg{eprovmg
tling the seller to accept the certificate in good faith. property :

(b) To be valid, an exemption certificate shall upon its face dis L. The name.and address and the signature qﬁﬂ@gser
closea proper basis for exemption. The use of phrasesamich 2. A description of the general character of the tangiete
“nontaxable,”*exempt” or similar terminology do not provide a Sonalproperty or service sold by the purchaser
properbasis for an exemption. A certificate shall be properly exe 3. A general description ¢he property or service purchased
cutedand dated and shall contain all the necessdoymation. for resale if a “continuous” exemption certificate is used, or an
A certificate claiming an exemption not provided by law is ndtemizationof the property or service purchased if a “single pur
valid. chase” certificate is used.

Note: All retailers should be familiar with the instructions contained inanexemp 4. The selléis permit number of the purchasexcept that:

tion certificate.
(c) If a certificate is valid, a seller or lessor who accepts the ¢ a. A wholesaler who sellsnly to other sellers for resale may
' p ﬁ{sert"wholesale)nly" in the space for a sellsrpermit number

tificate in good faith is relieved adiny liability for collection or g .
paymentof tax upon transactions covered by teetificate. For b. A person registered as a seller in another state, who makes
erh?]retall sales in \lgconsin, may insert the name of the state in

goodfaith to be shown, the certificate may contain no statemetit . ! ) -
or entry which the seller dessor knows, or has reason to believ%a'(:h registered and the permit number issued to the person by
i tstate.

is falseor misleading. The question of good faith is one of fact a .
dependsupon a consideration of ahe conditions surrounding - A person who makes exempt sales only in the regular
thetransaction. If the seller accepts a certificate with knowled§eurseof business may insert the words “exempt sales only” in the
which gives rise to a reasonable inference that the purchaser deieacefor a sellets permit number

notintend to use thitgem or service as claimed, the good faith of 5. An indicationof the general character of the purchaser
the seller will be questioned. The seller is presumed to be famillausiness. This is for the protection of the sellaince it may
with the law and rules of the department relating to the busineswablethe seller to determine whether a particular type of property
or businesses in which the seller is involved. or service may be sold without collecting the tax. If the nattire

(4) FAILURE TO OBTAIN CERTIFICATE. If a seller does not obtain the business described is such that the property or services pur
acertificate, a selleis not relieved from liability for the tax, nor chasechormally would not be resold, the seller shogigéstion
from the burden of proving the sale was for resaletberwise thepurchases reason for issuing the certificate. If a satisfactory
exempt. It is not a satisfactory substitute for obtaining an exemghswercannot beprovided, the certificate should not be accepted.
tion certificate from the purchaséor the seller to accept paymentlf all of these conditions are met, the seller is relieved from the bur
of the sellets billing with thetax or tax reimbursement deleted denof provingthat the sale of property or services was nota tax

or to accept the purchasepermit numbeior astatement that the ablesalle. . | o desais
ian Example: A “continuous” exemption certificate claiming resale describing a
transactioris not taxable. . . businesss a “tavern” normally should not be accepted for the sale of acadiera,
(5) CoNTINUOUS CERTIFICATES. (a) Continuous exemption autopart or other item not regularly sold by taverns.

certificatesdo not expire and need not be renewédny pre (7) MANUFACTURING EXEMPTION. (@) A supplier which
scribedinterval. Howeverthey should be renewed at reasonablgcceptsa properlycompleted exemption certificate claiming a
intervalsin case of a business change, registration number changenufacturingexemption in good faith marked for “continuous”
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usemay make sales to timanufacturer without collecting the taxusethe Wsconsin sales and use texemption certificate, form

if the nature of the property or services sold qualifies for one of tBe211,to purchase without tax even though it has not sered
exemptuses claimed by the manufacturer toe form. If an aWisconsin certificate of exempt status.

exemptioncertificate is a “continuous” form, each purchase order (e) Railway cars, locomotives and other rolling stock used in

of the manufacturer shall refer to it. If an individual order Contaiméﬂroad operationsl or accessories’ a’[ta(;hmentsl partS, lubricants
both exempt and non—-exempuirchases, the purchaser shaltdesy fuel therefor

ignatewhich items are taxable.“ _ N _ (f) Commercial vessels and bas of 50-ton burden or over

(b) If the manufactureuses “single purchase” certificates, itengagedn interstate or foreign commerce or commercial fishing,
may print these as an integral part of its purchase ordefsn@s andaccessories, attachments, parts and fuel therefor
asthe essential information on the approved formis ret.alned. (13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE THE

(8) FARMER'S EXEMPTION. A retailer shallhave a signed ErrecTIVEDATE OFA COUNTY ORSTADIUM TAX. (a) The certificate
exemptioncertificate for every exempt sale made to a farmer for a construction contract entered into before thectfe date

Note: Section &x 11.12 describethe types of property which may be sold tof g countytax, or a stadium tax as defined inax T1.001 (2) (d),
Iie?)rrrg?rswnhout tax, and the use of the exemption certificate to claim farming exemp S-207CT-1,is used by contractors to purchase building

(9) EXEMPTION FORFUELOIL, PROPANECOAL, STEAMAND WOOD materialswithout the county or stadium tax. The certificate shall
FOR FUEL FOR RESIDENTIAL OR FARM USE. A retailer shall have a P€used by a contractor orifthe following 3 conditions are met:
signedexemption certificate if the sale of fuel oil, propacesl, 1. The contractor entered into a writiemntract or made a for
steamor wood for residential or farm use is partially exempt frorfnal bid before the déctive date of the county or stadium tax to
salesor use tax.If the sale is 100% exempt, an exemption certificonstructalte repair or improve real estate for another person.
cateis not required. 2. The written contract is for a fixed price that cannot be

(10) EXEMPTION EORELECTRICITY AND NATURAL GAS SOLD FOR Change(br the formal written bid cannot be altered or withdrawn.
RESIDENTIAL OR FARM USE. A retailer of electricity or natural gas 3. The buildingmaterials purchased on or after thieetive
shallhave a signed exemption certificate for all sales of electricithateof the county or stadium tax ardieéd and made a part of
or natural gagor residential or farm use which are exempt fromeal estate in fulfilling the written contract or formal written bid.
sales or use tax unless any all, of the following apply: (b) The certificate shall give the descriptive name ofcthre

(@) 100% of the electricity or natural gas is for exempt usetract, job site, county or stadium taXegftive date,date of prime

(b) The sale is to an account whistproperly classified as res contract and bid, date contract was signed, selfamedateof
idential or farm pursuant to schedules which are fbedate tarif ~Performanceof the contract and contractsmame and address
with the Wisconsinpublic service commission which are in forcedndshall be signed by the contractor
atthe time of the sale. (14) DIRECTPAY PERMITS. The use of direct pgyermits in Vis-

(c) The sale is to an account which is properly classified as re&@nsinis authorizedinder s. 77.52 (17m), Stats. A person may
dentialor farm for classification purposes as directed by the fe@PPly to the department for a direct pay permit.

eral rural electrification administration. ~Note: For information on who qualifies for a direct pay permit and how to use
directpay refer to s. @x 11.13.
(11) GOVERNMENT SALES AND USE TAX EXEMPTION. (&) A (15) IMPROPERUSE OF CERTIFICATES. A purchaser who gives

retailer of tangible personal property ¢axable services may 5, exemption certificate knowing at the tirtieat the transaction

acceptfrom a federal or iconsin governmental unit an exemp s not exempt may be guilty of a misdemeanor under s. 7652

tion certificate as proof tha sale is exempt from sales or use taiats The purchaser may also be liable for other penalties pro
(b) In lieu of accepting an exemption certificate as providedded by law for filing incorrect returns.

in par (a) a retailer may accept either one of the following: (16) CERTAIN commoDITIES. No exemption certificate is
1. A purchase order or similar written document from theequiredfor sales of commodities, as defined’iVSC 2, that are
governmentalinit identifying itself as the purchaser consignedor sale in a warehouse in or from which the commodity

2. A verbal indication of the governmental usitertificate is deliverable on a contract for future delivery subject to the rules

of exempt status, or CES, numbehich the retailer shall record of a commodity market regulatéy the U.S. commodity futures
on the copy of the invoice it retains. trading commission if upon the sale the commodity nist

(12) OTHER EXEMPTIONS. The Wisconsin sales and use tax@movedirom the warehouse.
(_-;.)(emption(;ertiﬁ(;atel form S-21, may also be used for any other Note: SectionTax 11.14 interprets ss. 77.52 (13) to (17), 77.53 (10) to (13) and

. ; . ; 77.77 (3), Stats.
salesand use tax exemption provided by lamcluding the fol Note: The interpretations in saX 11.14 are déctive under thgeneral sales and

Iowing: usetax law on and after September 1, 1969, except: (a) The exemption for railroad

H H i thi lubricantsbecame déctive July 1, 1978, pursuant to Chapter 418, Laws of 1977; (b)
(a) Containers and other packaging, packing shiphping Theuse of direct pay permits ini$¢onsin becameffective for taxable years begin

materialsused totransfer merchandise to customers of the puﬁing on or after January 1, 1995, pursuant to 1983 M¢t 437; (c) The elimination
chaser. of the exemption certificate requirement for salesasfain consigned commodities
; B f ; cameeffective December 1, 1997 as it relates to sales @xesmmodities con
(b) Tangible personal property becoming an mgredl_ent anedfor resale, pursuant to 1997dNVAct 27, and June 17, 1998 as it relates to sales
componenpart of an article of tangible personal property in anyhd use taxes on commodities consigned for sale, putsui87 Ws. Act 237; and
form destined for sale. (d) The multipurpose exemption certificate, form St2dias created in November
. . . 1998 to replace various types of exemption certificates.
. (c) Trallers. or accessories, attachments, parts, ,SUIONEI% History: Cr. RegisterNovember1978, No. 275, &12-1-78; am. (7) (a)., Regis
rials and service on motor trucks, tractors and trailers which aeeJSurée, %9533, l\éo. 33(@2f)r.(7)—1—83;d cg (2() (Oc)) ffd zan(] (§0), R(-E-g)ls{tﬁi)ul(y)lagl(e)
i i ; No. 379, ef. 8-1-87; cr(2) (a) 5. and 6., (10), {1 and (14), am. a), (5) (b),
usedexclusively in common or contract carriage. (b) (intro.) and 5., (7) (a) (intro.) antl and 5., (8) (a) and (9), renum. (10) art) (1
(d) Property or services purchased directly by and used bg(p )a(% )(12)da(n<)j ((l:;)(g)nd am.aRegi(sM:)arch, 1991, No. 423, fe#-1-91; farg (2)c),
iqi i i i i i i 3 and (c), (6 4., and recr(12), RegisterJune, 1995, No. 474 fe7-1-95;
rellglous,charltable,_ educatlonal, sqlentlm other oganization renumn (12). (13) and (14) 1o be (1014) and (15). am. (2) (a) (intro . €2) () 7.
or governmental unit holding a certificate of exempt StadisS.  and(12), RegisterOctober 1997, No. 502, ef 11-1-97am. (1) (c), (3) (a) and (b),
Salesto omanizations holding a CES also can be shown to k@ (b), (6)(@) 2., (b), 3.,.rand recr(2) () 1. and 2., c{6) (b) 4. c. and (16), (2)

: ; i ; 3.107., (7) (b), (10) (b), O (b) and (12) (b) 1., .(7) (@) 1. to 6. to be (12
exemptby a retailes recording the certificate number onbitt Eg) o P ;r%.)(l(Z) ’(é),’rﬁénlf"(%) 4 (ié) )(a) tgeggr("n(tg ES§ andoam_ome(g), %8)
of sale. A corporation, community chest fund, foundation orassgid(9), renum(11) (a) 1. to 3. to be (10) (a) to (¢), renum. (12) (a) to bp(f) and
ciationorganized and operated exclusivédy religious, charita amd,(rl'e&_)ﬁ)u‘;\?{d(t‘2n)1 ('8 32) g}d 13 a(r}d3)3, (;ﬁ)da(%f)! (é5e) Eggg u(gt) 11-965%(1 ’%‘B (153;)‘i (é?)
ble, scientific or educational purposes, or for the prevention g g3 SR05 105 am (6) (8) 2., and (13) (@) (i%tanli (b), Register July 2003

crueltyto children or animals, which Iscated out—of-state, may No. 571, ef. 8-1-03.
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Tax 11.15 Containers and other packaging and a container which has some use by virtue oEhiape or design
shipping materials. (1) ITEMS EXEMPT UNDER S. 77.54(6) (B),  suchthatthe purchaser envisions further use of the container after
sTaTs. (a) To be exempt, containers, labels, sacks, cans, boxé contents have been removed. If the cont&neontents are
drums,bags or other packaging and shipping materials foimusenot subjectto the tax and the cost to the seller of the container or
packing,packaging or shipping tangible personal propshgil containersin a particular package is &t more, the seller shall
be“used by the purchaser to transfer merchandise to customeas3signa reasonable paof the retail selling price of the total pack
Whetherthe containers or other packaging or shipping materiadgeto the valuable container or containers and pay a sales tax on
arereturnable or nonreturnable is not a factdhe exemption thatpart of the selling price. If the contents of the container or con
doesnot apply to containers used in the incidental transfer of prapinersare taxable items, such as caritlg entire gross receipts
erty to customers by persons providing services. from the sale of the package are subject to the tax.

(b) Containers include barrels, bottles, cartons, cheroaral (h) Price tags and advertising matter usedonnection with
boysand kegs. Packaging and shippmaterials include prep the sale of tangible personal properitycluding counter display
erty used inside a package shape, form, preserve, stabilize okcardsused for advertising and display purposes.
protectthe contents, such as excelskiraw cotton, cardboard (jy Tanks on trucks used to deliver merchandiseugiomers.

fillers, separators, shredded papee, dry ice and batting, and 0 C . .
. : orrugated boxes and other containers and related packing
rope, twine, gummed tape, wrapping pa ber bands, crates materialspurchased bynovers for use in transporting a custom

and crating materials, pallets, skids and mailing tubes. ;
er's goods.

c) Gross receipts from the sale of the following items are .
wit§1i21 the exemptiopn' 9 (k) Bags, boxes, hangers and otbentainers transferred to
. o . .customersy laundries, drgleaners and other persons providing
1. Cans in which canned goods, paints and other CommOd'%%?vices
are contained; medicine bottl_es; boxes in which J_ewatqndy Note: In a decision dated November 23, 1979 in the caseidiit Tansfer & Stor
suits,dressesnd hats are delivered to customers; and ice creagaco., inc. vs. Wconsin Departmeraf Revenuéhe Wisconsin Bx Appeals Com
cartons. missionheld that corrugated boxes and related packing materials used by Leicht to

. . . transporta customes property from one location to another do not come within the
2. Bottles and casessed by breweries, wineries or soda Watekemption in s. 77.54 (6) (b), Stats. Tekision was fmed by the Dane County

beverageproducers to transfer the product to customers. Circuit Courton May 19, 1980, by the Court of Appeals, District IV on May 26, 1981.
3. Barrels, half-barrels, kegs and the like, used by a brewery(3) DEPOSITSON RETURNABLE CONTAINERS. (a) Returnable

to transfer draft beer to wholesalers or retailers. containerdeposits received by a retailer at the time of the retail
4. Caps for milk, beer and soda water bottles. saleof tangible personal propertsuch as softrink bottles, beer

bottlesand milk containersand refunds of the deposits may be

excluded from the computation of taxable gross receipts if they

6. Paper food dividers used to separate food sections i a cQn)., oy cluded from gross receipts on the retzlebooks of
tainerfor transfer to a customer account.

7. Paper bagpurchased by grocery stores, bakeries or other (b) If a retailets books of account include container deposits

retailersand used by their customers in carrying out their PUf, gross receipts and if refunds of the deposits are deducted from

chases. grossreceipts, the retailer shall use this method of repottirg
8. Feed bags purchased by feed dealers who use the baggl@grossreceipts on a sales tax return. Under this method, the

5. “Fragile,” “Handle with Care” or other shipping labels.

transfer merchandise sold to their customers. grossreceipts from the deposit are subject to the tax and the tax
9. Bale ties sold to a hay owner and used to deffiagrto the may be collected from the customadowever when the deposit
owner’scustomers. is refunded to the customeéhe applicable sales tax shall also be
10. Ice used by a commercial fisher inside a box of figitéo refundedto the customer
servethe fish during shipment to market. (4) DISPOSABLEITEMS USEDBY RESTAURANTS. GroSS receipts
11. LPG tanks used to transfer fueldostomers which are from sales to restaurants, cafeterias, caterensing homes or
replacedeach time the fuel is exhausted. vendingmachine operators of disposable items, including paper

12. Packaging and shipping materials for use in packingnd plastic cups, plates, butter chips, hamé@uandfrankfurter
packagingor shipping meat or meat products, regardless Bfisketsor buckets, utensils, straws, placemats, napkioggie

whetherthese items are uséal transfer merchandise to customdags,wrapping materialand toothpicks, transferred to customers
ers. for a valuable consideration by these persons as part of the sale of

Note: See Bix 11.12 for information on farmés container exemption. food, foodproducts and beverages to customers are not subject to
(2) ITEMSNOT EXEMPT UNDER S.77.54(6), STATS. Grossreceipts thetax.
from the sale®f the following items are not within the exemption: (5) DEMURRAGE,LEASE ORRENTAL OF FUEL STORAGETANKS. A
(a) Wrapping equipment such as paper holders, tape dispe@igs suppli€s monthly chage to a customer fahe use of an LPG
ers,staplers and string holders. or other fuel storage tank which remains |nd_ef|n|te|y on the cus
(b) Coat hangers used on display racks in stores. 2T SIS & e e e e a 30 cay period
(c) Shopping carts or baskets and similar equment. is also taxable. These “demurrage” chges constitute taxable
(d) Computer produced gummed label mailing lists used yentalspaid for the continuation of possession of the contaifier
addresenvelopes. Howeveabels for envelopes used to transfeg chage is made to the customer for the use of the container and
tangiblepersonal property to customers are exempt. the container is usedxclusivelyfor those leasing purposehe
(e) Containers or other packaging and shipping materials usggssuppliermay issue a resale certificate when the supplier pur
merelyfor storage or to transfer merchandise owned by a persgiiaseghe container Howeveyif the gas supplier furnishes a eon
from one location to anothesuch as bakery delivery caeed taineror other storage tank to a customer withoaking a sepa
containersused in delivering bakery products to retailers. ratelyitemized chage for its use, the supplier shall be deemed the
(f) Lumber or other material used for bracing, blocking,-skid¢onsumeof and shall pay tax on the acquisition of the containers
ding or shoring items while in transit; and cardboard and papartanks.
usedto line box cars. (6) CoNTAINERSSOLD. (a) If a chage is made by a seller or
(g) “Valuable containers” such as fondue bowls, steins atebssorof tangible personal property to a customer for packaging
popcornpoppers which are filled with cheese or other exemptaterialsused in connection with the shipmenttoé propertythe
food items and sola@s a gift package. A “valuable container” ishargefor packaging materials becomepaat of the selling price
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or rental chage. If the sale of the property shipped is not subjelitg, performing or furnishing of a moving service, as provided in
to or is exempt from tax, the clugr for packaging materials is notpar. (h).
subjectto or is exempt from tax. If the sale of the property shippedNote: In a decision dated May 19, 1980 in the azfdeeicht Fansfer & Storage

i i i i i i 0., Inc. vs. Wisconsin Department of Reventle Dane County Circuit Court
IS SUbJECt to tax, the CPQE for paCkagmg materials is SUbJeCt t.cgaversedhe November 23, 1979 decision of thes¥dénsin Bx AppealsCommission

tax. ThiS paragraph is applicable to the taxation.Of paCka_g";lgd held that van equipment and supplies that are exempt under s. 77.54 (5) (b), Stats.,
materialsregardless of whether the charfor packaging materi includefumiture pads, covers, packing supplies, tape, pianoboards, ladders, walk

alsis separately stated or not Separately stated. boards straps, lining paper and corrugated boxes. The Court also stated that “It must

L Cﬁgkept in mind that it is undisputed that all of the items are assigned to and carried
(b) Any credit given by a seller or lessor to a customer for-pac the vans.” The Court of Appeals District &firmed the Circuit Court decision.

agingmaterials used in connectigrth the shipment of property Underthis interpretation, the only corrugated boxes and packing materiatgititat

; ify for exemption undes. 77.54 (5) (b), Stats., are those that are assigned to and car
which the customer returns to the seberessor shall reduce theried on an exempt van and that are not transferred to a customer

seller’'sor lessols gross receipts subject to tax in the reporting (c) Repairs. Thesale or furnishing of repaialteration, clean

eriodduring whichthe materials are returned, if the seller or les St : : h
gorincludedgthe selling price of the packaging materials in th g, painting and maintenance service to exempt vehicles shall be
xempt.

grossreceipts subject to tax, atite seller or lessor returns the t ) ) .
to the customer (d) Exceptions.The exemption shall not apply to the following
propertyused by common or contracarriers: automobiles as
. definedin s. 340.01 (4), Stats., except an automobile registered

packagess taxable. . ' L !

Note: Section fix 11.15 interprets ss. 77.51 (4) (a) and (b) and (14) (intro.) ari@ UCK, Station wagons as defined in s. 340.01 (61), 1997 Stats.,
(i), 77.52 (1) and (2) (a) 10. and 77.54 (3m) and (6) (b), Stats. and s_elf—propell_edvehlcles for_ df—hlg_hway use, such as road

Note: The interpretations in saX 11.15 are déctive under thgeneral sales and machineryfork lifts and other industrial trucks.

usetax law on and after September 1, 1969, except: (a) The exemption for meat packjote: 1999 Ws. Act 80 repealed s. 340.01 (61), Stats.
agingand shipping materials becaméeefive on May 20, 1978, pursuant to Chapter . . . . .
368, Laws 0f1977; and (b) Laundries and dry cleaners became the consumers of(€) Equipment and suppliesEquipment acquireby a carrier
bags,boxes, hangers and other containers transferred to custofeetivefSeptem  for the repairservice or maintenance of its exempt vehicles is not
ber1, 1983, pursuant to 1983iWAct 27. ) exempt,including repair tools, welding torches, battery gleas

Note: InDernehl-gylor Co. v Department of Reven@/fisconsin Bx Appeals darinding discs
CommissionMay 26, 1978), it was held that the gross receipts for doggie bags qu%r' 9 9 o . . .
ify for the exemption under s. 77.54 (6) (b), Stats., because they are used to transfqf) Conversion to private usdf a vehicle purchased without
merchandis¢o customers. tax is converted to private useuae tax or sales tax pursuant to

History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (5) (a) and (8), . f .
r. (5) (b), Registerdune, 1983, No. 330,fe7~1-83: cr (2) (K), RegisteDecember . S- 18X 11.14 (2) (c)is due. The tax is measured by the sales price

1983,No. 336, ef 1-1-84; renum. (2) (j) to be (1) (c) 12., and am., RegiSetem  Of the vehicle to the purchasexcept that if the taxable use first

ber, 1984, No. 345, &f10-1-84; am. (1) (a), (b), (c) 811and 12., (2Jg), (4) (@)  pccursmore than 6 months after the sale to the purchilsemea

and (b) and (5) (akr. (2) (L), RegisterMarch, 1991, No. 423, ef#4-1-91; renum. . P

(2) (K) and (L) to be (2}j) and (K), am. (7), o(7) (b), Registerluly, 1993, No. 451, su_reof the tax may be_, at the purchaseuptlor), either the sales
eff. 8-1-93; correctioin (1) (c) 10. made under s. 13.93 (2m) (b) 5., Stats., Regist@rice or the vehicles fair market value at the time the taxable use
July, 1993, No. 451am. (1) (a) and (¢}, r (3), renum. (4), (5), (6), (7) and (8) to first occurs

be (3), (4), (5), (6) and (7) and am. (5), Regisecember1997, No. 504, &f !
1-1-98.

(7) GIFT wraPPING. The amount chged for gift wrapping

(g) Packaging materialsThe transfer to a customer of corru
gatedboxescontainers and related packing materials in corjunc
Tax 11.16 Common or contract carriers. (1) MoTor tion with moving or transporting a custorntegoods is incidental

CARRIERS. (&) Exemption. Section 77.54 (5) (b), Stats., provideso the selling, performing or furnishing of the moving or trans
asales and use tax exemption ftotor trucks, truck tractors, portationservice. The service provider is tbensumer of the
road tractors, buses, trailers and semitrailers, amccessories, propertyand shall pay tax on its purchase of the property to be
attachmentsparts, supplies and materials tieéor, sold to com transferred.

monor contract carriersvho use the motor trucks, truck tractors, () Occasionalsales. Motor carriers shall not be required to

road tractors, buses, trailers and semitrailesclusively as com  registerasretailers with the department if their gross receipts from
monor contract carriers, including the urban mass transpertasalesof tangible personal property or taxable services are $1,000
tion of passengers as defined in s. 71.38.” or less within a calendar yeaPersons who are exempt from regis

(am) Exclusively. As used in s. 77.54 (5) (b), Stats., and thigation under this standard shall pay sales or use tax on all pur
section,“exclusively’means that the motor trucks, trucéictors, chasesf tangible personal property taxable services not other
road tractors, busedrailers and semitrailers are used solely asise exempt, including items that may be resold to customers.
commonor contract carriers to thexclusion of all other uses, Personsvho exceedhe standard shall register with the depart
exceptthat the sales angse tax exemption for this tangible per mentand obtain a sell&s permit. Persons who register may-pur
sonalpropertywill not be invalidated by an infrequent and spochase tangible personal property for resale without paying tax by
radic use other than as a common or contract carrier issuingto their supplier a properly completed resale certifioate
 Note: Underdepartment of transportation rules, a licensed carrier (LC) numbtney may pay the tax to their supplier and, if the property is resold,
is requiredif a common or contract carrier hauls goods of others for hire. The salesim a credit for the tax paid against any sales tax due.

anduse tax exemption in pgg) applies onlyf the common or contract carrier used L : .
thevehicleexclusivelyfor hauling goods of others for hire. Note: Refer to s. @ 11.002 for description of permit requirements, how to apply

g . for a permit, and the 15-ddiyne period within which the department is required to
(b) Accessoriesand attachmentsAccessories, attachments,actonppermit app"caﬂons,m P P a

partsand supplies for exempt vehicles are exempt from the salesxamples: 1) A truck purchased to transport pads and packing materials to and
anduse tax under s. 77.54 (5) (b), Stalkis exemption includes from moving jobs qualifies for the exemption in p@). , )
the following items if they are assigned to @aufied on vehicles , 2,40 Sou rees g hem o logs and g e Lo i a s privae
usedexclusively as common or contract carriers: doliig&8NG  logsas a common or contract carrier for other persons at the same time.
boardsJadders, walkboards, tire chains, fire extinguishftasgs,  3) Trucks purchased for haulimgfuse, garbage or snow do not qualify for exemp
bug deflectors, engine block heaters, defroster fansliary tionunder par@. o

heatersand cooling units and their fuel, radios, flag kits incIudings‘g,avnﬁr}g?,&feiggg ggcﬁ;esfeﬂf};t?g fﬁgteig%agt?o'ﬁ Sﬁé’gf(%);?"k from farms to
flagsand reflectors, and items designed to be used with a vehicl§) Towing of vehicles to the repair facility of a garage-wrecker operator is part
which protect or secure the vehiddoad including tape, fitted of a private repair business which is not exempt unde(gar

tarpaulins tarpaulin straps, furniture pads and covers, load-hold (2) RaiLwAY ROLLING STOCK. (&) Section 77.54 (12jtats.,

ing chains, logistic straps and shoring beams. This exemptiomovides a sales and use tax exemption“fiine gross eceipts
doesnot include corrugatebloxes, containers and related materifrom the sales of and the storage, use or other consumption in this

alsthat are transferred to customers in conjunciiith the sel  stateof rail freight or passenger cars, locomotives or otioding
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93 DEPARTMENT OF REVENUE Tax 11.17

stockused in railpad operations, or accessories, attachmentgrofessionakervices, the transfer of that property is an incident

parts, lubricants or fuel thesfor.” of a service rather than a retail sale of the propéfhe persons
(b) The exemption for rolling stock includes: are,therefore, deemed the consumers of the items in thevsayne
1. The sale or furnishing of repaitlteration, cleaning, paint they are the consumers of otheraterials and supplies used by

ing and maintenance service to exempt rolling stock. themin the performance of their services. Accordinghe sup
2. Purchases of any equipment which is operated on railr liers of hospitals, clinics and members of medical professions are
rails, including an industrial fims switchinglocomotives used to 'crailersobligated to register and report tax on sales of tangible

switchfreight cars on its own properxcepiehicles which may persqnalproperty or taxable services, unless the transaction is
alsobe used on a highway specificallyexempt from the tax.
3. Fuel used to heat a caboose, or run a compressor which) Section 77.54 (14) (b), Statspecifically provides an
coolsa railway car exemptionfor medicines furnishelly a licensed physician, sur
P . eonor podiatrist to that persanpatient for medical treatment.
" 4. A utility’s coal cars used to haul coal from mines to the Utgection77.54 (22), Stats., provides an exemption for medical
Y- . ) appliancesand prosthetic devices. The scope of these exemptions
(C) The exemption does not apply to: is set forth in ss. ax 11.08, 1L.09 and 1.45.

1 Ffaila’ crosstiesland ;)ther roailding and maintenance 9y pypcpasessy HospITALS. Purchases by hospitals, except
materials. owevte.rf ‘?ﬁ‘ es o crﬁssn%s tﬁ alll common ?[)contra spitalservice insurance corporations under s. 613.80 (2), Stats.,
carrierar€ exempt It they are shipped wholly or in part by way Qlye ey emptfrom the sales and use tax if the hospitals are nonprofit
the purchasing carrier under a bill of lading, whether the freig d,as such, qualify as charitableganizations under s. 77.54
Itz gapl%ilr?t%?J\{giré%ev(égghne's;hilpmgnp}rg’pr:g;?gn%%%%:dcgﬂtegg e (9a), Stats. Each is issued a certificate of exempt status, “CES”,
Wisconsinfor use by the carrier in the conductiisfbusiness as oY, thedepartment. When purchasing goods and services, a hospi

tal shall furnish its CES number to its suppliand thesupplier

acarrier The exemption will not be ir]validated becaus'ewm‘r— tmaythen make sales of every type of tangible perspragierty
ruption of the shipment fostorage, drying, processing or creeso or services to the hospital without tax. Hospitalgamizedfor

ing of the crossties in Wconsin. : . - h
. . . eroflt do not qualify for this exemption.
2. Bracing materials, rough lumber and dunnage materialS.
(3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO-

3. Ice to refrigerate a railway car_ FESSION. Purchases made by medical clinics and physicians are
_ (3) ComMERCIAL VESSELS. (@) Section 77.54 (13), Stats., Progpjectto the sales or use tax unless specifically exempt by law
videsa sales and use tax exemption fdhe gross eceipts fom 14 e exempt, the items on the exempt list shall be furnished to
the salesof and the storage, use or other consumption in this stgi€ientsat the directiorof a physician, sgeon or podiatrist in
of commerial vessels and bges of 50-ton bufen or over pi  oqinctionwith providing medical service, except for items

marily engaged in interstater foreign commege or commaal notedwith an asterisk. These items are exempt even though not

;g’rh,'ng’ and the accessories, attachments, parts and fuesiEdthef)urchasedmder the direction of theealth professional. The fol
: . . . lowing is apartial list of taxable and exempt purchases of clinics
(b) The exemption for commercial vessels applies to: andmembers of the medical professions.
1. \kessels and bges primarily engaged in interstate or-for
eigncommerce or commercial fishing that are documented under Taxable Exempt
thelaws of the United States showing a net volumetric tonnageof
50 tons or more.

Antiembolism elastic hose

Adhesive tape and stockings, including
2. Items that become a component part of the exempt com parts and accessories
mercialvessel. * :
; Apparatus and equipment
3. The sale or furnishing of repaditeration, cleaning, paint Alcoholic beverages fo‘?ﬁreatmem of dqiabpetes

ing and maintenance of exempt commercial vessels. *Artificial eyes and fimbs

(c) The exemption does not applyconsumable supplies or gangages, gauze and cotton including parts and accesso
furnishingsthat are not attached to the vessel, sucheasling, ges. g ries gp

linen, table and kitchenware, tables, chairs, lubricants, work
clothes,acetylene gas, nets, fishing tackle, lumber for dry dockBed pans
ing, bracing, blocking and dunnage materials and other materials
notincorporated into the vessel.

*Blood sugar level testing
supplies

Bone pins and plates, inchud

Beds and linens

Note: Section @x 11.16 interprets ss. 77.54 (5) (b), (12) and (13), 77.55 §2wuh) ing parts and accessories
77.57,Stats. : :
Note: The interpretations in saX 11.16 are déctive under thgeneral sales and Crutches and wheel chairs,

including motorized wheel
chairs and scooters, includ

usetax law on and after September 1, 1969, except: (a) The sale of packing materi

to aservice provider became taxabléeefive September 1, 1983, pursuant to 1983 Cl%mpresses and dressings

Wis. Act 27; and(b) The exemption for certain railroad crossties becafeetiafe i i
July 20, 1985, pursuant to 1985i8VAct 29. ing parts and accessories
History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (1) (a) and (d), Cosmetics Diaphragms

(3) (b) 1., RegisteNovember1981, No. 31, ef. 12-1-81; am. (3}b) 1., Register — n
January1983, No. 325, &2-1-83; am. (1) (b), (d) and (2) (b) 2.and recr(1)(e), ~ Deodorants and disinfectants*Dietary foods
cr. (1) (h) and (i), RegisteDecember1983, No. 336, &f1-1-84; am. (1) (f) and (3)

(b) 1., RegisterJuly 1987, No. 379, &i8-1-87; am. (1) (€) and (3) (b) 1., Register Distilled water *Disposable syringes cen
April, 1990, No. 412, éf5-1-90; correction in (1ja) made under s. 13.93 (2m) (b) taining insulin
7., Stats., RegisteApril, 1990, No. 412; am. (1) (a) and (d) and (2) (c).X1)(9), -
renum.(1) (h) to be (g) and (1)) to be (h), Registedune, 1991, No. 426 fe7-1-91. Enema kits Dye
. o . *Hearing aids and parts,
Tax 11.17 Hospitals, clinics and medical profes -  |nstruments including parts and accesso
sions. (1) GENERAL. (a) Although professional personnel in ries

hospitalsand clinics and other membestmedical professions
including physicians, sigeons, oculists, optometrists goaldia

trists regularly transfer antibiotics, bandagseplints and other L i _
tangiblepersonal property to theiatients in the performance of Medical equipment Medicines

Laboratory equipment and Medical oxygen and equip
supplies ment to administer oxygen
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Tax 11.17 WISCONSINADMINISTRATIVE CODE 94
3 R * R becameeffective October 1, 1989, pursuantli®89 Ws. Act 31; (f) The purchases
Omcel-equment and lgle%dl%s t{:\nd syringes used by a hospital service insurance corporation under s. 613.80 (2), Stats., became taxable
supplies y diabetics effective September 1, 1985, pursuant to 19855 \Wct 29; (g) The exemption for
; partsand accessories for certain medical equipment becdetivé October 1,
Paper products Oral contraceptives 1991, pursuant to 1991 W. Act 39; and (h) The sales of meals by hospitdlthef
Printed ial Pacemakers, including parts  hospital'spremises became taxable October 1, 1991, pursuant to i99Aa/39.
rinted materia and accessories History: Cr. RegisterMay, 1978, No. 269, &f6-1-78; am. (4) (a) 1. and ¢4)
_ _ (b) 5., RegisterJanuary1983, No. 325, &f2-1-83; am. (3), RegisteBeptember
Rib belts and supports Prescription drugs 1984, No. 345, eft 10-1-84; am. (1) (a), Registehugust, 1985No. 356, f
- 9-1-85;am. (1) (b), (2), (3), (4) (b) 4. and (5), RegisMarch, 1991, No. 423, fef
Soda water beverages Prophylactics 4-1-91;am. (1) (a), (3), (4) (a) 2. and (b) 4., renum. (4) (b) 5. to be (4) (b) 6. and am.,
Soap Rubbing alcohol cr. (4) (b) 5., RegisteMay, 1993, No. 449, &f6-1-93.
Splints and cast materials ~ Suppositories Tax 11.18 Dentists and their suppliers. (1) DENTISTS’
Uniforms and gowns Sutures CHARGES. Chages by dentists for dental serviae not subject

- - - to the sales tax. In addition, chages for items specifically

X-ray film and machines _ Vaccines designedor a patienwhich are installed in the patiesitnouth,
Vaginal creams and jellies including artificial teeth, fillings, bridges, crowns, inlays, and
Vitamins parts and accessories for those items, are not subject to the tax.

(4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS AND (2) EXEMPT SALESTO DENTISTS. (&) Thegross receipts from
MEMBERS OF THE MEDICAL PROFESSIONS. (2) The grosseceipts the following sales to dentists are exempt und@7 4 (14) or

from sales of the following are exempt from the tax: (22), Stats.: o _ _
1. Chages made by hospitals to patients for rooms, medical 1+ Medicines,including nitrous oxide, oxygen, novocaine
servicesand other items including clues for anesthesia and andbone regeneration materials. )
anesthesiaupplies, bandages applied in the hospital, blood and 2. Gold, silver other alloys used to fill teeth and cement and
blood plasma, dressings applied in the hospital, intravenous sdh@ndingagents used in conjunction with fillings.
tions, laboratory tests, oxygen, radiation and x-ray treatment. 3. Crowns, bridges, bridgework, dentures, inlays, filings and
2. Hospitals’ sales of meals, food, fomducts and bever otheritems fabricated by a dental laboratdneluding parts and
agesto patients, stébr visitors served on the hospitals’ premisegiccessoriedor those items, which the dentiststalls in the

(b) The gross receipts from the sales of the following are teh@tientsmouth. o .
able: (b) The items described in péa)include braces and other eor

; £ ; rective and supporting devices individually designed or-con
tele\%i'si'gnh:;p'tals specific chage to a patient for the rental of astructedfor a particular patient, such lasaces made by dental fab
- oratoriesat the prescription of the orthodontist or dentistd

2. Parking fees. . teeth,mouth andaw braces and supports which are not fitted until
~ 3. Sales of tangiblpersonal property or taxable service by ghe dentist puts them in a patienthouth, butvhich are recogniz
clinic, which sales are not directly relatiecthe rendition of meeli  ableas fabricated supports at the time the dentist buys them.

cal services. _ (3) TAXABLE SALESTO DENTISTS. (a) Thegross receipts from
4. Sales of meals and other tangible personal promertsx  the following sales to dentists are taxable:
ableservices by an ganization dfliated with a hospital. 1. Metal, wire, plastic or other materials purchased by a den

Examples: 1) If a ladies’ auxiliary o hospital operates a &&é shop on the hes  4; ; i
pital premises, and holds ornsquired to hold a seller permit, gross receipts from tist which the dentist uses to construct braces and other teeth,

this business are taxable. mouthand jaw supports.

2) Sales by a hospitalixiliary, which holds or is required to hold a seligpermit, 2. Dental equipment, sgical instruments, dice equipment,

of anemegency response system that links an individual to medical attention ! ; . :
pushinga button which transmits to a communicator connected to a telephone e&ﬁ'ce supplies and consumable supplies usedédtists to con

sendsan automatic call for help are taxable telecommunications services. ducttheir business.

5. Sales of meals, food, food products aetterages by hes  (b) Items included in pa(a) include tongue depressors, band
pitals off the hospitalspremises, except when sold to the elderlgges cleaning paste, tooth brushes, dental floss and cotton.
or handicapped by persons providing “mobile meals on wheels.Note: Section &x 11.18 interprets ss. 77.51 (13) (e) and (f) and (14) (L), 77.52

; o m)and 77.54 (14) and (22), Stats.
6. An thomemsg sales of nonpregcrlptlon Sun.glasses_’ COF? Note: The interpretations in saX 11.18 are déctive under thgeneral sales and
tact lens solution, thermal and chemical care unitsclumtact ysetax law on and after September 1, 1969, except that the exemptjmrtiorand
lensesand other types of tangible persopadperty ordinarily tax  accessoriefor certain items becamefestive October 1, 1991, pursuant to 199 W

; ; 9.
ablewhen sold at retail, unless the gross receipts from those s Tory: Cr. RegisterNovemberl978, No. 275, &f12-1-78; am. (1), and recr

areless than $1,000 within a calendar ye@ptometrists whose (Zﬁand (3), RegisteApril, 1990, No. 412, &5-1-90; am. (1) and (2) (a) 3., Regis
receiptsfrom taxable items equal or exceed $1,000 annually shafl May, 1993, No. 449, &f6-1-93.

registerwith the department and obtain a seiggermit. Those . . .

whosereceipts from taxabliéems are less than $1,000 shall be Tax 11.19 Printed material exemptions. (1) GENERAL.
exemptas occasional sellers and shall pay tax to their suppliersdk retail sales of tangible personal propeitcluding printed
ause tax, as appropriate, on purchases of taxable items. material,are subject to the tax, except when a specific exemption

(5) HOSPITAL DEFINITION. Section 50.33 (2), Stats., providesapp"esm the transaction. This section describes exemptions

the definition of hospital which is to be used for sales tax purpos@¥!ich commonly apply to sales of printed material.
Note: Section &x 1117 interprets ss. 77.52 (2) (B)and 9. and 77.54 (9a), (14),  (2) STATUTES. (@) Section 77.52 (2) (al1 Stats., imposeke
(149), (14m), (14r), (14s), (20) (c) 4., (22) and (28), Stats. salesand use tax on certain services. Howgsarexemptiors
Note: Refer to s. @ 11.002 for adescription of permit requirements, how to applyprovidedfor the printing oimprinting of tangible personal prop
;"gtgnpggr“,;:na;gp}?;;&g’ngme period within which the department is required tog .y, furnishedby customers, which property will be subsequently
Note: The interpretations in saX 11.17 are déctive under thgeneral sales and transportedoutside Visconsin by the consumer for advertising

usetax law on and after September 1, 1969, except: (a) The exemption for neegiesposes.

andsyringes used by diabetibecame ééctive November 19, 1975, pursuant to Ch. . . .
102, Laws of 1975; (b) The exemption for oxygen equipment becdectieé Sep (b) Section 77.54 (15), Stats., provides an exemption for the

temberd, 1983, pursuant to 19838NAct 27; (c) The exemption for motorized seoot Saleof newspapers, of periodicals sold by subscription and regu
ers bect"?“?‘fe ég.‘?‘g’i_septembtef L 39851.Dursutamdt° 1‘%5-‘”‘(‘“ 29; (d)bl'rhf(fj larly issued at averagatervals not exceeding 3 months, of €on
exemptionror diabetic apparatus and equipment and su aﬂaeermlnlng 00 : . : : : H
sugarlevels became fefctive March 1, 1989, pursuant1987 Vis. Act 399; () The trolled circulation publications sold to commercial publishers for

exemptionfor antiembolism elastic hose and stockings prescribed by a physicidistributionwithout chage or mainly without chae or regularly
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95 DEPARTMENT OF REVENUE Tax 11.19

distributedby or on behalf of publishers withothage or mainly (b) Section 77.54 (15), Statglefines a shoppers guide as: “
without chage to the recipient and of shoppers guides which disommunitypublicationdeliveed, or attempted to be delieet, to
tribute no less than 48 issues in a 12-month period. mostof the households in its coveragesarwithout a equired

(c) Section 77.54 (25), Stats., provides an exemption fé¢bscriptionfee, which advertises adad range of pducts and
printed material whichis designed to advertise and promote th&€rvicesoffered by several types of businesses and indivitiuals
saleof merchandise, or to advertise the servifaadividual busi ~ andit defines a controlledirculation publication asa publica-
nessfirms, which printedmaterial is purchased and stored for thE0n that has at least 24 pages, is |ssuede@ular0|nteryals not
purposeof subsequently transporting it outsidéséénsin by the €xceeding months, that devotes not rdhan 75% of its pages

purchasefor use thereafter solely outsideésabnsin. to advertising and that is not conducted as an auxiliary to, and

. . . essentiallyfor the advancement of, the main business or calling
(d) Section 77.54 (2m)Stats., provides an exemption for fthe person that owns and ool it".

the gross r_ecelpts fom the sales of and the storage, !'Ise or OI[I‘NgrExample: A taxpayer publishes a quarterly publication which it mails to current
consumptionof tangible personal poperty or services that andprospective customerdhe publication contains articles of interest to customers
becomean ingedient or component of shoppers guides, newspahich contain endorsement of the taxpayéwusiness and productEhe publication
persor periodicalsor that ae consumed or lose their identity inalsocontalns advertising of the taxpaygeproducts as well as producfsother ven

- .~ 2 " dors. This publication is conducted essentially for the advancement taixpayeis
the manufactue of shoppers guides, newspapers or periodicalsusinessand does not qualify as a controlled circulation publication.

whetheror not the shoppers guides, newspapers or periodicals (c) The exemption for periodicals is limited to publications
are transfered with chage tothe ecipient.” This exemption which are sold by subscription and which are regularly issued at
appliesto newspapers, shoppers guides and periodicals which gi@ragentervals not exceeding 3 months each issue of which con
issuedat averagéntervals not exceeding 3 months. It does n@hinsnews or informationvritten by diferent authors which is of
apply to advertising supplements that are not newspapers gaeralinterest to the public, or to some particulagastization
definedin s. 77.51 (8), Stats. or group of persons. Each issue must bear a relationship to prior

(e) Section 77.51 (13h), Stats., provides that a foreign cerpod subsequent issues in respictontinuity of literary character
tion that is a publisher of printed materials is not engaged in busf similarity of subject matteand there must be soreennection
nessin Wisconsin and is not required to register and colleist W betweerthe diferent issues of the seriestire nature of the arti
consinsales or use tax if its only activities indtbnsin are: clesappearing in them. oTqualify for the exemption, the publica

1. The storage of its raw materials insébnsin in or on prop 10N Must qualify for the second class mail rate or as a controlled
erty not ownecby the foreign corporation and delivery of its rawfirculationpublication under U.S. postal laws and regulations.
materialsto another person in Méonsinif the storage and dekiv (d) The newspaper and periodical exemptioes not apply
ery are for printing by that other person. “Raw matenafans to books complete in themselves, even those issued at stated inter
tangiblepersonal property whichecomes an ingredient or com vals; paperback books, a new ooewhich may be issued once a
ponentpart of the printed materials or which is consumed @ronthor some other interval; or so-called “one-shutigazines
destroyecbr loses its identity in the printing of the printed materithat have no literary or subject matter connection or continuity
als. betweenrprior or subsequent issues. The exemption also does not

2. The purchase from a printer of printing services or tangibf@P!y fo catalogs, programs, scorecards, handbills, maps, real
personabproperty printed in \éconsin for the publisher esStatebrokers' listings, price oorder books, corporate reports to
: . . stockholders,house agyans, or toadvertising materials which
3. The storage of the printed material or raw material for a

- > - M 'Bécomea component part of a periodical.
length of time in W§COHSII’I in or on property owned by aperson Example: Books sold by the Book of the Month Club or similagamizations do
otherthan the publisher not qualify for the newspaper and periodical exemption.

4. Maintaining, occupying and using, directly or by means of (4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATE USE.
anotherperson, a place that is inis¥onsin, that is not owned by (a) Printed advertising materials, includicgtalogs and their
the publisher and that is used for the distribution of printed mateailing envelopes, may be purchased frons&insin orout—
rial. of-statesuppliers without tax pursuant to s. 77.54 (Zgpts.,

(f) Section77.54 (43), Stats., provides a sales and use t\gpbenthose materials apgurchased and stored for the purpose of

exemptionfor raw materials used fahe processing, fabricating SUPsequentlyransportinghe same outside ¥¢onsin by the pur
or manufacturing of, attaching to or incorporating into, printeghaserfor use thereafter solely outsidesbnsin. The exemption
materialsthat are transported and used solely outsittitsin, aPPliesto catalogs designed to be used by a retaifeotential

(3) NEWSPAPERSSHOPPERS3UIDES, CONTROLLED CIRCULATION customers. . . .
PUBLICATIONS AND PERIODICALS DEFINED. (@) Section 77.51 (8), . (b) The exemption does not applyonted advertising mate
Stats. definesa “newspaper” under ch. 77, Stats.,‘asithose  1als shipped to Méconsin addresses. It also does not apply to
publicationswhich ae commonly understood to be newspaper%artsm'c.el'Stsf parts stock order ’books, order forms, stocking and
and which ae printed and distributed periodically at daily Purchasingguides, stockholders’ annual reports or proxy state
weeklyor other short intervals for the dissemination of emtr  Ments.display racks, or 3-dimensional plastic items designed to
newsand information of a general character and of a generfe used by wholesalers and retailers. Envelopes which do not con
interestto the public. In addition, any publication which qualified®!n €Xempt advertising, matchboolaalendars, calendar pads,
asa newspaper undaxr 985.03 (1) is a newspapeNewspaper deskpads, folders, golf balls, binders and playing cards alsmtlo

also includes advertising supplements if theg arinted bya qualify for the exemption.

newspaperand distributed as a component partasfe of that (5) RAW MATERIALS INCORPORATEDINTO PRINTED MATERIALS. |
newspaperpublications or if they arprinted by a newspaper or Wisconsin sales _and use tax is not imposed on raw materials if
a commegial printer and sold to a newspaper for inclusion ifPoth of the following conditions are met:

publicationsof that newspaperA ‘newspapéerdoes not include (&) Theraw materials are processed, fabricated or manufac
handbills, circulars, flyers, or the like, advertising supplementturedinto, attached to or incorporated into printed materials.
notdescribed in this subsection whicle afistributed with aews — (b) The resulting printed materials will biansported and used
paper,nor any publication which is issued to supply informatiogolely outside Visconsin.

on certain subjects of intest to particular goups, unless such  Examples 1) Company A, a consin companyublishesatalogs to promote
publication otherwise qualifies as a newspaper within this suthesale of its products. Company A purchases paper from a company that does not
section. In this subsection, advertising is not consagenews of havenexus in Visconsin. The paper Is delivered to @&Wénsinprinter that prints

! " the catalogs for Company A. The catalogs are shipped outsisteoigin for use
a general character and of a general irget. solely outside Visconsin.
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Tax 11.19 WISCONSINADMINISTRATIVE CODE 96
The paper purchased by Company A for the catalogs is not subjeéstonsin (c) Any federal stampax and manufacturer or importels
use tax. ) excisetax. Federal excise taxes include excise taxes on alcohol,
2) Assume the same factsHsabove, except that the company selling the papetr o
is located in Visconsin. obacco, motor and aviation fuel except motor fuel taxes
The paper purchased by Company A for the catalogs is not subjetzdonéin  refunded tires, firearms, sporting goods and air or ship transporta
sales tax. tion

(6) EXEmMPT PURCHASERS. Sales of printed material to federal (g) A federal, county or municipal fuel tax included in the price
andWisconsin governmentainits and Visconsin public schools of ajternate fuels and general aviation fuel subject to sales tax.
andcertain nonprofit religious, charitable, educationasden Example: Fuel taxes are included ihe price of fuel used in aircraft, boats and
tific organizations holding a certificate of exempt status af@ other nonhighway use. The taxes are included in gross receipts.
exemptunder s. 77.54 (9a) or 77.55 (1), Stats. Sales to federal ande) The cigarette tax imposed by ss. 13%8d 139.33, Stats.

Wisconsingovernmentalnits and public schools need not be (f) The Canadiaor any other countrg’export gallonage tax
supportedby exemption certificates, # copy of the purchase on fuels.

orderfrom the oganization is retained or the governmental 8nit'  (g) The tobacco products tax imposed under ss. 139.76 and
certificate of exempt status number is recorded on theflslile. 139 78 Stats.

Salesto nonprofit oganizations holding a certificate of exempt 1y The federal lertax i d und 4064 of th
statuscan be shown to be exempt by recording the certificate iﬂ&(zrr)lal reseﬁu:rgogg?uzz eriax Imposea under s. ore

exemptstatus number on the bill of sale. (3) TAXES SPECIFICALLY EXCLUDED FROM GROSSRECEIPTSOR
Note: Section &x 11.19 interprets ss. 77.51 @)d (13h), 77.52 (2) (a1 77.54

(2m), (9a), (15), (25) and (43) and 77.55 (1), Stats. SALES PRICE. The following taxes are excludémm a retaile’s

Note: The interpretations in saX 11.19 are déctive under thgeneral sales and grossreceipts or sales price:
usetax law on and after September 1, 1969, exdepfThe exemption for printing At f
or imprinting of tangible personal property furnished by custoraedsused out— (a) The federabommunl'catlons tax ImpOSEd upon telegraph
of-statein sub. (2) (a) becanefective March 1, 1970; (b) The exemption for adver S€rviceand telephone service.
tising materials usedut—of-state in sub. (4) (a) becamfeefive May 21, 1972; (c) (b) Any tax imposed by the United States, this state oisa W

The second class mail standard described in sub. (3) becéectivef August 1, : Al - .
1974;(d) The exemption for sales of shoppers guides becdeutied July 1, 1978; _consmmummpahty upon or with respect to retail sales, whether

(e) The exemption for ingredients and components of shoppers guides, newspafig@osedupon the retailer or consuméi that federal, state or
andperiodicals described in sub. (2) (d) becarfectfe July 2, 1983; (f) The defini municipaltax ismeasured by a percentage of sales price or gross

tion of newspaper in sub. (3) (a) and the limitation of the periodical exemption ; ; ; ; f
“periodicalssold by subscription” becamefedtive July 2, 1983; (g) The exemption F@celptmnd if the retailer is required to pay the tax togheern

for controlled circulation publication reflected in subs. (2) (b) and (3) (b) becani@entalunit which levied the tax.

effective September 1, 1983, pursuant to 1985.\Wct 149; (h) The provisiofor Examples: Taxes which are not included in a retddegross receipts include:
foreign publishers described in sub. (2) (e) becarfextife January 1, 1980 for pub 1) The room taxes imposed under s. 66.75, Stats., which municipalities or local
lishersof books omeriodicals or both other than catalogs and January 1, 1990, tstpositiondistricts impose on persons furnishing lodging to transients.

all other foreign publishers pursuant to 1988 \&ct 336; (i) The definition of ster 2) The federal excise tax imposed on the first retail sale of Hazks and trailers
agear]d use for purposes of imposing use tax d‘oes not mcjude storing or using gaders. 4051 of the internal revenue code.
materialsbecoming printed materials to be shipped outsidectsin efective 3) The county and stadium sales and use taxes imposed under s. 77.71, Stats.

Octoberl, 1993, pursuant to 1993i8VAct 16; and (j) The sales and use tax exemp 4) The local exposition district food and beverage and rental caritapesed
tion for raw materials becoming printed materials transported and used solely outgjfigerss. 77.98 and 77.99, Stats.

Wisconsinbecame ééctive December 1, 1997, pursuant to 199%.\Alct 27. 5) The premier resort area taxes imposed under s. 77.994, Stats.
History: Cr. RegisterAugust, 1979, No. 284,fe-1-79; am. (2) (c) and (4) (b), ) The state rental vehicle fee imposed under s. 77.995, Stats.
RegisterDecember1983, No. 336, &f1-1-84; am. (2]b) and (3) (c), c(2) (d), 7) The federal luxuryax imposed under ss. 4001 through 4007 of the internal reve

r. and recr(3) (a) and (b), RegisteBeptemberl984, No. 345, &/10-1-84; am. (2) uecode

(a)and (b), (3) (b) and (4) (a), Registdune, 1990, Not14, ef. 7-1-90; am. (1), ’ Fed | d W . t hicl . t

(2) (a), (c) and (d), (3) (d), (4r) and (b) and (5), cf2) (€), RegisteMarch, 1991, (c) ederal an consin motor venicle excise laxes

No. 423, eff 4-1-91; am. (2) (e) and (4) (b), €2) (f) and (5), renum. (5) to be (6), refunded.

RegisterApril, 1994, No. 460, ¢f5-1-94;:am. (2) (d), (f), () (intro.), (b) and (6),  Note: Section Tix 11.26 interprets s. 77.51 (4) (a) 4. and (15) (a) 4., Stats.

Register,June, 1999, No. 522,fe7-1-99. Note: The interpretations in saX 11.26 are dective under thgeneral sales and

usetax law on and after September 1, 1969, except: The exclusion for federal and

I y Wisconsinmotor vehicle excise taxes refunded becarfezfe December 1, 1997,

SUbChapter v Gross Recel pts pursuanto 1997 Ws. Act 27.

) . History: Cr. Register Septemberl977, No. 261, &10-1-77; am. (2) (d) and
Tax 11.26 Other taxes in taxable gross receipts and (e)and cr (2) (), RegisterJanuary1983, No. 325, &f2-1-83; cr(2) (g), Register
sales price. (1) GENERAL RULE. (a) 'Etnglble personal property Deceplzer;L'QBS, No. 336, éfl—l—84! am. (3) (b), Registekpril, 1990, No. 412,

: . . . . eff. 5-1-90; am. (1) (a) and (b), (2) (intro.), (b), (c), (d) ée)dand (3) (a), Register
sold at retail often is subjected to many direct and indirect tax@se,1991, No. 426, €7-1-91: am. (2) (intro.), (), (3) (intro.) and (b), Register
prior to reaching a retailerThe taxes are commonly included inPecember1992, No. 444, éf1-1-93am. (2) (c) and (d), c2) (h) and (3) (c), Reg

; f d ter, August, 1999, No. 524, feP-1-99.
the pricetheretailer pays for the property and are not separatéhf
identifiableas taxes. Occasionallyowevera tax is either sepa  Tax 11.27 Insurance and warranties. (1) DEFINITIONS.
rately passed on to a retailer or is imposed at the retail level|gfthis section:
activity, but is diferent from and in addition to the sales tax. The (4) “Insyrance’means a contract or agreement which promises
tax may be imposed by I&tonsin, the federal government or gngemnityagainst loss or damage resulting frpenils outside of

municipality. andunrelated to defects in tangible personal property

(b) In determining the measure of sales and use taxes, certaifp) “warranty” means a contract agreement which promises
separatelystated or separately passed on taxes are includednflemnity against defects in tangible personal property sold.
grossreceipts and the sales price, while others are not. Ho,vvever(z) RECEIPTSFROMINSURANCE. Grossreceipts from the sale of

the siam(_e tallxgs dthat ar? igcijufded or exclud_le_g frorﬂ gEEESDIS g ranceare not subject to 18tonsin sales or use tax when sepa
arealso included or excluded from safeice. Thus, the treatment ey stated on the invoice.

of the taxes for sales and use F’“?"‘Poses 1S Idemlcal' even th_OUQh Examples: 1) Company A rents a vehicle to Customer A$200 which includes
the measure of tax for each is gross recegtgl sales price, insurance. The entire clgarof $200 is subject to M¢onsin sales or use tax because
respectively. the chage for insurance is not separately stated.

2) Company A rents a vehicle to Customer B for $200. On the invoice, Company
(2) TAXES SPECIFICALLY INCLUDED AS PART OF GROSSRECEIPTS A shows a chae for vehicle rental of $175 and a ajmfor insurance a$25. The

AND SALESPRICE. The following taxes are included in a retdgler chargeof $175is subject to Wtonsin sales or use tax.
grossreceipts and sales price, except as provided in sub. (3):  (3) RECEIPTSFROMWARRANTIES. Gross receipts from treale

(a) The fermentednalt beverage tax imposed by s. 139.0 f warranties are subject toi¥onsin sales or use tax provided
Stats. ’ "““thetangiblepersonal property to which the warranty relates is or

b) Th . d . icating i includi wassubject to Visconsin sales or use tax.
(b) e taxes imposed upon intoxicating liquors, including Examples: 1) Company A sell& machine to Customer C which will be used

wine, by s. 139.03, Stats. exclusivelyand directly in manufacturing. Customer C purchases an extended war
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rantywith the machine. Customer C provides Companyith a properly completed Note: Refer to s. @x 11.68 for information about distinguishing between eeal
manufacturer'®xemption certificate. The sale of the extended warranty is not sulangiblepersonal property

jectto Wisconsin sales or use tax because the machine to which it relates is not subje f ;
10 Wisconsin sales of Use fax. ¢6) REPAIRSNOTBY RETAILERS. If a retailer does not repair tan

2) Customer D, a resident of Minnesota, purchases an automobile from a dez_@éble personal property under a warrantyliimsurance plan, but

sr?ip in \é\ljsconsinh_Cﬁstomer I’\Dﬂ_makes no gse of the Sutom%bile's'nstin otr:jerd insteadhas another person perform the repairs covered under the
thanto drive it to his home in Minnesota. Customer D purchases an extende i ;
ranty with the automobile. The sale of the extended wa‘l)rranty is not subjecs-to \Xwarrantyor |nst_Jrance plan' the perssrgro_ss re_celpts _from the
consinsales ouse tax because the sale of the automobile is not subjeidonsin ~ saleof the repaito the retailer are not subject tasgbnsin sales
salesor use tax. or use tax provided the retailer gives the person a properly com

L) fissume the same facts as in Example 2, except that Customer D does notigiitedresale certificate. The clyarfor repairs by the other person
chasethe extended warranty at the time of sale of the automobile. Instead, six w -
afterthe sale, Custom& purchases the extended warranty from the de@les sale I %xempt as a sale for resale whether or not the O”glnal sale of the
of the extended warranty is not subject tisatinsin sales or use tax becauseatite ~ propertyto which the warrantgr insurance plan relates occurred
mobileto which the sale relates was not subject tscdhsin sales or use tax. in Wisconsin. The sales and use tax treatrobtite chage by the

4) Customer E, a resident ofi$fonsin, purchases an appliance from a store : : : :
Wisconsin. Customer E purchases an extended warranty with the appliimesale retailerto the customer or plan prowder is the same as prowded

of the extended warranty is subject tisénsin sales tax because the sale of th#1 subs. (4) and (5).
appliances subject to Mconsin sales tax. Note: Refer to s. @x 11.14 for information regarding exemption certificates,
habatht extendewarmanty at the e of <ale of the APPIANGE, INSteat 3 MONINS 1o e o
gﬁi?thesale, Customer E%)urchases the extended wa?rgnty from the store. The sal 7) GooDWILL WORK. A retailer who.proyldes free. partsser
of the extended warranty is subject tésnsin sales tax because the appliance tyIC€SOr both to a customer under an implied warramtyrder to
which the sale relates was subject tissinsin sales tax. maintaingood customer relations, although not required to do so
(4) REPAIRSBY RETAILERSUNDERINSURANCEPLANS. (&) Gross undera sales agreement, maintenance agreement, express war
receiptsfrom chages by a retailer to a customer or an instoer ranty,or insurance plan may purchase the parts withastadsin
taxablerepair parts or taxabkervices performed under an insursalesor use tax as property for resale.
anceplan are subject to Mtonsin sales or use tax. Example: Customer Z, a resident ofi¥onsin, purchased an automokared

Examples: 1) Company A sold an appliance to Customer E. Company A also séytendedvarrantyfrom a Wsconsin dealership. The dealership gedrWsconsin
aninsurance plan for the appliance to Customer E. The appliance is later repaire ﬁstax 0? thﬁ'se}le of t@towOb"e and warrant)CustorTer Z brought tf}e vehicle
CompanyA underthe insurance plan. Company A bills the insurance company fift te dealership for repairs that were covered under the warkdfhije performing

; ; ; i erepairs, a part is damaged. The dealership,iwhot required by the terms of
;girepaw The chage to the insurance company is subjedisconsin sales or use thewarranty to providéhe part, provides the part free of geto Customer Z. The

2) Company A sold an appliance to CustomeEBmpany A also sold an insur dealershipmay purchase the part provided free to Customer Z withéstonsin

: - - : salesor use tax as property for resale.
anceplan for the appliance to CustomerFhe appliance is later repaired by Gom } - : ]
panyA under the insurance plan. Company A bills the customer for the. réjesir Note: Section &x 11.27 interprets ss. 77.51 (4) (a) and (14) (intro.), 77.52 (2) ()

tomer F submits the bill to the insurance compamgreceives reimbursement from 10-and 77.54 (8), Stats.

theinsurance companyThe chage to Customer F for the repair is subject iedh- Note: The interpretations in saX 11.27 are dective under thgeneral sales and
sin sales tax. usetax law on and after September 1, 1969, except thaefivgtions in sub. (1) and

. . . theprovisions in subs. (4) (b) 2. and (5) (c) 2. becarfezt¥e on February 1, 1994.

(b) LA rew!ler who providesarts or performs_ taxable repair History: Cr. RegisterNovember1977, No. 263, &12-1-77; am. (1), (2) (a) and
servicesto tangible persongbroperty under an insurance planb), Register September1984, No. 345, &f10-1-84; am. (2) (c), Registeluly,
may purchase the tangibpersonal property transferred to thel987,No. 379, et 8-1-87; rand recrRegisterJanuary1994, No. 457, &f2-1-94.

customeras part of the repair withoM¥isconsin sales or use tax ) o o
asproperty for resale. Tax 11.28 Gifts and other advertising specialties.

. . . (1) DerINITIONS. () Section 77.51 (14) (k), Stats., provides that
2. A person who provides tangiblgersonal property in . le,” “sale, lease or rental,” “retail sale,” “sale at retailequiv

repairingreal property under an insurance plan is the consumer, : ;
tangiblepersonal property transferred to a customer as part of htterms includes the sale of tangible personal property to-a pur

: : : . ' sereven though the property mée used or consumed by
repair to real property and is subject tsbdnsin sales or use tax g :
onthe purchase of the tangible personal property transferred anotherperson to whom the purchaser tran property with

Note: Refer to s. @x 11.68 for information about distinguishing between eeal O.Ut Va'”f%b'e. conS|deraf[|on, such as gifts and other adve_rtISIFIg spe
tangiblepersonal property cialtiesdistributed gratis apaftom the sale of other tangible per

(5) REPAIRS BY RETAILERS UNDER WARRANTIES. (a) Gross SOnalproperty or services. _ _
receiptsfrom chagesby a retailer to a customer for taxable repair (b) Section 77.514) (a), Stats., provides that “gross receipts”
partsor taxableservices performed under a warranty are subje@teanghe total amount of the sale, lease or rental price from sales
to Wisconsin sales or use tax. atretail of tangible personal property or taxable services, valued

Example: Customer A purchased an automobile from a dealershifisiconsin. in money or otherwise.

Customer Apurchase@n extended warranty from the dealership which was subject
to Wisconsinsales or use tax. Customer A brings the automobile to the dealershi (2) GIFTSAND SALESINCENTIVE PLANS. (2) General. Persons

for repair under the warrantyJnder the terms of the warrapGustomer A must pay o make gifts of taxable tangible persopebperty or distribute
adeductible 0%$100. The $100 chge to Customer A is subject toistonsin sales  tangiblepersonal property gratis to others are the consumers of the
oruse tax. i propertyand the tax shall apply to the gross receipts from the sale
(b) Reimbursement to a retailer from a manufacturer or othgf the property to persons making giftsax@ble sales include
personwhether in the fornof money or replacement of parts usedales of samples, advertising material, display cases, aacks
to perform repair services under a warraistyot subject to 8- othersimilar marketing aids to manufacturers, distributors; job
consinsales or use tax. bersand wholesalers acquiring the property for the purpose ©of giv
Example: Customer B purchased a television with an extemdgcanty from an  jng it to retailers for use in selling merchandise to customers.
appliancestore. Customer Bas the television repaired under the warraritiie . . ] s
appliancestoreis reimbursed $200 by the warranty company for the repair of the tele Examples: 1) A paint manufacturer is the consumer of color cards whichit pro
vision. The $200 reimbursement is not subject isdahsin sales or use tax. videsto retailers W|th0L_1t (_:hge to facilitate the sale of the manufactisgraint.
. . . 2) A tavern operator is liable for the tax measured by the tavern opefatochase
(c) 1. Aretailer who provides parts or performs taxable repgfice of liquor given to customers.
servicesto tangiblepersonal property under a warranty may-pur  (b) Grand opening gifts A person who sells tangible personal
chasethe tangible personal property transferred to the customgigpertyto a retailer who uses the property as gittsx grand
aspart of the repair without i8€onsin sales or use tax as propertypeningor similar event, such as an open house, celebrity appear
for resale. anceor farm days, cannot accept a resale certificate in good faith
2. A person who provides tangiblgersonal property in if the seller is awar®r should be aware, of how the property will
repairingreal property under a warranty is the consumer of tandie used. In cases where a seller furnishes free property to a retailer
ble personal property transferred to a customer as part of the refmiruse as gifts at a gramghening or similar event, the seller-fur
to real property and is subject tadtbnsin sales or use tax on thenishingthe property to the retailer without charissubject to the
purchaseof the tangible personal property transferred. salesor use tax onhie property donated, unless the property is
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exemptfrom use tax under s. 77.56 (3), Statecause it is 2. The taxable gross receipts of retailers, who issue cehts—of
donatedo an entity exempt from sales or use tax under s. 77.&duponswhich reduce the price of merchandise they sell, and who
(9a), Stats. receiveno reimbursement frora manufacturerare the reduced
(c) Gift certificates. The gross receipts from the sale of a giftmountschaged the customer
certificate are not taxable because the certificate represents an4) CouPONBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. (@)
intangibleright. When a gift certificate is redeemed for taxabl@ sales promotional agency may sell coupon books or voucher
tangible personal property or taxable services, the transactioma®ksto purchasers who use the coupons or vouchers in obtaining
completedand the retailés tax liability accrues at that time.  reducedprices from participating retailers. The coupon books
(d) Gifts shipped out—of-stateWhen taxable property to be may contain coupongedeemable by several retailers or may-con
given as a gift is purchased at retail and the purchagthout tain coupons redeemable by only one retailénhe sales promo
obtainingpossession of the gift, directs the seller to ship it to d@nal agency may have agreed to retain all receipts from the sales
out-of-statgerson, gross receipts from the sale are not subjecpfocoupon books, or to remit some portiointhe receipts to the
the sales tax. participatingretailers.

i i Example: Coupon books may contain coupons entitling the purchaser to a free
(e) Awards. Persons tranSfemng tanglble personal property me Iwith the purchase of another meal, free dry cleaning or free bowling games.

salespersons or distributors or both in redemption of awards, suc

aspoints, given under a sales incentive plan shall pay the taX QN oucher books are not taxable, because the agensglling

their pur_chasgs_ of the property intangiblerights. These intangible rights entitle the purchaser of
(f) Gifts originally puchased for @sale. When a persopur  the coupon or voucher book to receive tangible personal property

chasesproperty for resale or for another exempt purpose or Ung§fiaxable services atreduced price dor no chage. However

avalid exemption certificate but uses the propéotya purpose anyreceipts received by participating retailers from the saies

other than for resale or another exempt purpose and does H‘R};ional agency are subjdotthe sales tax, if taxable property or

donatethe propertyto an entity described in s. 77.54 (9a), Statsservicesare furnished to the person using the couparoacher

the purchaser shall be liable for tax on the property Any additional receiptseceived by the retailer from the person

Note: The amount subject to tax is the sales price as describedar $1.32, ;
exceptthat the fair market value may be used if the requirements of s. 77.57, Sta\fscf!ngthe coupons or vouchers also are taxable.

aremet. (c) Retailers are subject to the sales and use tax on taxable

(3) CouroNnsaND PREMIUMS. (@) Coupons for fee poperty  propertytransferred when coupons are redeemed without consid
issuedandredeemable by manufactur When a manufacturer  erationfrom a salesagency the consumer or any other person
couponsare distributedto consumers and subsequently argnlessan exemption applies.
redeemedby a retailerfor tangible personal property without Example: Motel A provides a free breakfast with the purchase of lodging. Motel

f A purchases fruit, milk, cereddakery goods including rolls, bagels, fing and
.Charge’the tranSf.er of property by the retailer to the Coumder bread,ground cofee beans, frozen juice, napkins, plastic utensils, and paper plates
is a sale, not a gift. The consideration for the sgden which the andcups from a vendoMotel A prepares the deeand juice. The food and bever
measureof tax is based ifaxable tangib|e personal property isagesareplaced on a table in the lobbiylotel As customers may take as much or as
: ; Jlittle as they want of the food and beverage items.

transferredis the amount the manufacturer _relmbur_ses the retal'ng‘velotel A's purchases dfuit, milk, cereal, bakery goods, ground feef beans and
for the coupon, less any coupon handling feasd by the frozenjuice are not subjet Wisconsin sales or use tax because they are exempt food

manufacturer. itemsnot for direct consumption on the premises of the vendor under s.(20)54

Stats. Motel A's purchases of the napkins, plastic utensils and paper plates and cups
(b) Cents—off couponsdeemable by manufactus. A cOM  ;resubject to sales or use tax because no exemption applies.

mon arrangemenbetween manufacturers and retailers involves (5) Traping stamps. (a) Furnishing trading stamps and

theuse of cents-6toupons. The coupons are distributed as pajtampbooks, with or without chge, toa retailer is an advertising

of a retailefs advertisements and are used by consutoeid o sales promotional service. The person furnishing the stamps
the purchaseof tangible personal propertyThe retailer then is anghooks is theconsumer of the material and shall pay tHis-W
reimbursecby the manufacturern this situationa retailefs tax  consinsales or use tax on purchases of the material.

ablegross receipts include the amowttich the retailer is reim (b) A retailets taxable gross receipts may notrbgucecby

burseldand the amounthpalctjjl.bhi custon.‘l(;ei)prtehsentlng %heteoutheretailers payments for trading stamps and stamp books or for
pon, Iess any coupon handling tees paid by theé manutac urerpaymen'[sto customers in redemption of the stamps.

(c) Coupons issued anedeemable byetailers. 1. When a (6) MANUFACTURER REBATES. A manufactures rebate to a

retailerdistributes coupons which its customer miag to obtain ;
free tangible personalppropertghe following shall agply' personwho purchases tangible personal property or taxable ser
; vices from a retailer is not a reduction of the retadlegross

_a. Whenpurchasing tangible personal property which will bgsceiptsor sales price for the item for sales or use tax purposes.
given away to customers WhO must purchase other property t@yamples 1) An automobile manufacturer gives antomobile dealés cus
obtainthe free propertya retailer mayise a resale certificate totomeracash rebate of $1,500 for an automobile purchased by a customer for $15,000.

purchasehe free property without paymenitthe sales tax, since Taxablegross receipts of the dealer from the sale of the automobile are $15,000.
f : ’ 2) An automobile manufacturer gives an automobile deateistomer the option
thetransaction is deemed a sale of bibih free property and the of receiving a $1,500 cash rebate or allowting $1,500 rebate to be applied against

otherproperty The sale of the free property and other property Iie price of the automobile ($15,000). The customer chooses to apply the rebate

the retailer is subject to Wconsin sales or use tax. unless apgainst the price paid for the automobile and pays the dealer $13,500 ($15,000 -
! 1,500)for the automobile. The manufacturer subsequently reimburses the dealer

exemptionapplies. $1,500. Taxable gross receipts of the dealer from the salé of the automobile are
b. A retailer may not usa resale certificate when purchasing5,000.
taxabletangible personal property which thetailer knows, or (7) CERTAIN MEDICINES FURNISHEDWITHOUT CHARGE. No sales
shouldknow; is to be given away to customers without tie  Or use tax is owed omedicines furnished without clgerto a phy
tomersbeing required to purchase other property to receive thigian,sugeon, nurse anesthetist, advanced practice nurse; osteo
free property If the property that is given away was acquiredpath, dentist licensed undesh. 447, Stats., podiatrist licensed
without tax for resale, the retailer shall report the tax on the- pragnderch. 448, Stats., or optometriisiensed under ch. 449, Stats.,
erty. if the medicine may not be dispensed without a prescription.
Examples: 1) A retailer knows key chains it purchases will be given away to cus Example: A drug manufacturer furnishes medicine sampedoctors without
tomerswhen thoseustomers purchase gasoline, food items, or other tangible pgharge. The medicine samples magt be dispensed without a prescription. The drug
sonalproperty The retailer may purchase the kiyains without Weconsin sales tax manufacturedoes not owe sales or use ¢exits cost of the ingredients for the medi
by giving a resale certificate to its supplier cinesamples.
2) A retailer purchases key chains that are subsequently given away to customef§ote: SectionTax 11.28 interprets ss. 77.51 (4) (a) and (14) (k), 77.54 (14) (f),
regardles®f whether the customer makes a purchase. Ifefadler purchased the 77.56(3) and 77.57, Stats.

key chains without Wsconsin sales or use tax by giving its suppieesale certifi Note: The interpretations in saX 11.28 are déctive under thgeneral sales and
cate,the retailer is liable for tax on the key chains given away use tax law on and after September 1, 1969, except: (a) The exemption from use tax

b) A salespromotional agencg'receipts from sales of coupon
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Zf tt:esrtlain dgn(abt)edT rgroperty b;%can;feeﬂvet/{ugustd% ,1989% purSﬁagt tqtégggw The“demurrage” chages shall constitute rentals paid for the-con
Cl , an e exemption Tor certain meaicines turnisnea wi e o H H i
becameeffective October 14, 1997, pursuant to 199i8.\Wct 27. tinuing possession of the Cy“nders'

Hliqstor.yi CE I?e%igtsta;Nﬁven;?grlgg7,lN%7 263, e(§12—1—177; am. (g) (ti)ntro.zj agd (b) Water softeners.The gross receipts from rental of a cylin
Ef?fro.??;n ) et ) 5 oy, ] 3. drac)’(( agz;(:?é)a;’n d((g)gggi 12 dertype water softenawhich is periodically removed from a eus
ter, March, 1991, No. 423, &#-1-91; am. (1) (a), renum. (2) (infro.) (a) to (cheo  tOMer’spremises for rechging and replaced by another unit shall
(2) (@) to (f), and am. (2) (b). (e), (3) (b). (4) (c) and (5and recr(3) (c), Register e taxable.

%‘;gﬂg?g}gﬁ?wﬁé;gérﬁ; 119%& o ézz)lsbgféf)lfgg_(f)' @) (©1.b-and ) ) Chemical toilets. A lessos entire chage for the use of

chemicaltoilets used at fairs and other similar events shall be tax

Tax 11.29 Leases and rentals of tangible personal ~ able, including cleaning services provided part of the total

property. (1) GENERAL RULE. Gross receipts from the lease ogharge.

rental of tangible personal property shall be subject to the sales(d) Mobile homes.Rental of a mobile homghall be taxable

anduse taxes tthe same extent that gross receipts from the salgless:

of the same property would be subject to the tax. Because alease The mobile home is converted to real property by hooking

Is a continuing sale for the duration of the lease while the leased, to utilities andlacing it on a foundation on land owned by

propertyis situated in Wconsin under s. 77.51 (14) ()), Stats., & lessor However even ifit is placed on a foundation and

lessorshall pay tax on rental receipts for any period of time leasggokedup to utilities, a mobile home shall remain tangible per

propertyis in Wisconsin, even though the propemtigy have been sonaiproperty if the lessor does not own the realty on which it is
acquired,used or both previously by the lessee in another statgated.

(2) PURCHASESFORRENTAL. (a) A lessds purchase of tangi 2. The mobile home as defined in s. 66.0435 (1) (d), Stats.,
ble personal property to be used solely for lease or rental shallbgnted or leased for a continuous period of one month or more
exemptas a purchase for resale. . andis used as a residence by the renter or lessee.

(b) A lessois purchase of lubricants, repair parts and repair (e) Lease cancellation chge. A payment by a lessée a les
serviceson personal property used solely for leasing shall also bg; 5y the cancellation of a lease wingible personal property
exemptas a purchase for resale. Howevkihe same items areé o pe taxable. The payment shall be deemed consideration aris
purchased by a renter or lessee, the purchases shall be taxale, trom the original lease since itiegtively decreases therm

(c) Chages by a lessor to a lessee uraleraintenance contractof the lease and thereby increases the rental payments for the
onleased personal property shall be taxable. actualperiod the property was used.

(3) PROPERTYBOTHRENTEDAND USEDPERSONALLY. If tangible (f) Delivery and egction. Lessors of schidlding or other tan
personapropertyis purchased by a person who uses it part of tiggole personal property who set forth separate gémfortrans
time and rents it out part of the time, the sale of the property to thgrtation,assembly and disassembly shall pay tax on their total
personshall be taxable. The less®rental receipts shall also begrossreceipts. A lessee rents property when it is assembled and
taxable,unless the transaction is specifically exempt by statuteq place and the chges for transportation, assembly and disas
(4) SERVICEVS.RENTAL OFEQUIPMENT. (a) A person who uses semblyshall be deemed part of a lessaental receipts.

the persons own equipment to perform a job and who assumes (g) Funeral coachesAn owner of a hearse shall receive-tax
responsibilityfor its satisfactory completion shall be performingaple gross receipts when the owner furnishes it, with or without
aservice. adriver, to a funeral director who is responsible for conducting the

(b) A person who furnishes equipment with an operator to pduneralservice. If it is customary or mandatory ttfee lessee, the
form a job which a lessee supervises and is responsible for-the feateral director takes the operator with the leased vehicle, the
isfactory completion of, shall be a lessor renting out the equipntirechage shall be taxable.

ment. If itis customary or mandatory that the lessee accept anth) Waste eduction and ecyclingequipment. The lease or
operatorwith leased equipment, the entire gfais subject to the yentalof waste reduction or recycling machinery and equipment
tax. Howevey the operatos services shall not be taxable if billedshall not be taxabléf used exclusively and directly for waste
separatelyand if a lessor customarily gives a lessee the option @juctionor recycling activities described in s. 77.54 (268tjts.
taking the equipment without the operator Note: For informationregarding the lease or rental of highway vehicles and
(c) Chages for the rental of motor trucks shall be taxable* B s 2602 .iii(ei;;rgs. ss. 7751 (4) (¢) 5., (13) (k) and (14) (j), 77.52
However,if drivers are prowded by theT tryskbwner to operate (13’77'54 (5) (b) and (d), (26m) and (36) and 77.58 (), Stats. T
thetrucks andhe pUb_“C_: service commission and the dgepartmen Note: The interpretations in saX 11.29 are déctive under thgeneral sales and
of transportatiors division of motor vehicles considd¢he usetax law on and after September 1, 1969, except: (a) The exemption for mobile

i i homesused for lodging for a continuous period of 1 month or more beefimctive
arrangemend transportation service under statute or undes July 1, 1984, pursuant to 1983isVAct 341; (b) The exemption for the lease or rental

adoptedby either or both of those state agencies, thegeBahall o incidental property transferred in providing a nontaxable service becteaivef
not be taxable. asa result oDept. of Revenue vs. Dow Jones & Compémy, (COA-District IV,

; : /89); and (c) The exemption for waste reduction and recycling equipment
(d) Gross receipts from the lease or rental of tangible persopgl 1erecive July 1, 1984, pursuant to 1983WAGt 426.

propertyincidental tothe providing of a nontaxable service shall Hisory: cr. Registerduly 1977, No. 259, £18-1-77; cr (4) (d), (6) (d) 2. and

not be taxable. If tangible personal property is incidental to tifi®. am. (1), (3), (4) (b), (5) and (6) (a), (d) and (g), Registete, 1991, No. 426 fef
providing of a nontaxable service, the tangible personal prope%gﬁl;c%rsrsctlon in (6) (d) 2. made under s. 13.93 (2m) (b) 7., Stats., Register July
H . i 0. .

is consumed by the service provider

(5) CreDITFORSALESTAX PAID. If & lessor of tangible personal  Tax 11.30 Credit sales, bad debts and reposses -
propertypaid a isconsin sales tax on the acquisitiorpaperty  sjons. (1) CreDITSALES. (a) Sales. If taxable personal property
usedsolely for leasing purposes, the lessor may either reques 8old on credit, the entire amount of the retélgross receipts
refundof the sales tax from the seller or claim a credit against tfigm the sale shall be taxable astthll be reported in the tax return
tax due on rental receipts from the property involved under & the period in which the sale is made. A sale involving the-trans
7751(4) (C) 5.,Stats. If a_ credit is claimed, it Sha” expire V\/.hemer of Ownership of property is Comp|eted at the time plaute
the cumulative rental receipts equal the sales price upon wech wherepossession is transferrbsi the seller or the sellsragent
sellerpaid sales tax to istonsin. to the purchaser dhe purchasés agent. The tax shall be reported

(6) SPECIAL RENTAL SITUATIONS. (a) Demurrage. The chage on taxable gross receipts on the accrual basis, except when the
a gas supplier makes to a customer-consumeeausea gas cyl departmenis satisfied that an undue hardship would exist and
inderis retained beyond a 30—day or other period, shalixsble. authorizegeporting on some other basis.
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(b) Repossessionshlo deductiorfrom gross receipts shall be g e o B alosale vaive oF e property s 86.000atm he
. - . I . Wi valu I s

mad(f)lf Pfo_peftY sold on credis reposseSSEd unless the ?m'rg repossession due to rather extensive dartaatiee motor home. The deductible
consideratiorpaid by the purchaser is refunded or a deduction fed debt loss upon repossession of the motor home is computed as follows:
worthlessaccounts is aIIowapIe under s. 77.51 (4) (b) 4.,.Stats. CashSales  Sales  Finance

(2) Bap DEBTS. (a) Deduction fom measug of tax. A retailer Price Tax Charge Total
is relieved from the Ilablllty for §a|es tax by ss. 77.51 (4) (b) 4. and Sales price and tax _ $15.000.00 $750.00 _ $15.750.00
77.52(6), Stats., or from liability to collect and report useligx own payment
S.77.53 (4), Stats., insofar as the measure of the tax is represen%égmation @ 2047.62  102.38 - 2.150.00
by accounts found worthless and afeet of for income tax pu 3 pajance to finance ~ $12,952.38  $647.62 - $13,600.00
posesor, if the retailer is not required to file income tax returns,,  aqq: Finance chae 360.00  1.360.00
chargedoff in accordance with generally accepted accounting contractbalance ~ $12,952.38  $647.62 $1,360.00 $14,960.00
principles. However only a retailer who has previously paid saleSg payments on
or use tax to this state on the accounts may claim the bad debtontract (2) 5.887.45 294.37  618.18  6,800.00
deduction. The deduction shall be taken from the measure of tax contract balance -
in the period in which the account is found to be worthless. That date of repossession  $7,064.93 ~ $353.25  $741.82  $8,160.00
periodis defined as any time within the retaidiscal or calendar 8. Wholesale value of

=

yearin which the account is writtenfofHowever if the taxpayer repossession (2) 519481  259.74 54545  6.000.00
is out of business when the account becomes worthless, a bad deljeeductible loss $1,870.12 $1,870.12
deductionmay be claimed on the last return filed by thaginess, 10 Nondeductible loss $93.51  $196.37 289.88
or through a refund claim or amended return filed within thestatdl. Total loss $2,160.00

tory time allowed. Notes, which later become worthless, receivéd Percentage of sales
on'the sale of tangible personal property shall be treatéiein ~ Price and tax

(Line 1) 95.2381%  4.7619% 100%
samemanner as other worthless accounts.
13. Percentage of

(b) Recovery of bad debts clgad off. If any accounts found contract balance
worthlessand chaged of are thereafter in whole or in part €ol __(Line 5) 86.5801% 4.3290% 9.0909% 100%
lectedby theretailer the amount so collected shall be included in (1) The down payment dime 2 is allocated between the total cash sales price of

thefirst return filedafter such collection and the amount of the ta%faTo}%;hggﬂgeﬁqgégg Sales tax thereon on the basispttentage of each to their

thereonpaid with the return. (2) The payments on the contract on line 6 and the wholesale vallue date of
(c) Amount deductiblel. ‘Nontaxable receipts.’ If an accountepossessionf the property repossessedlom 8 are allocated on the basis of the
found worthless and chged of is comprised in pért of nontax contractbalances on line 5. The percentages thereof are shown on line 13.
X : . ; . 3) Tax RATE CHANGE. If a deduction for bad debts is bein
ablereceipts, such as interest, financing or insurance, gparin (3) 9

of taxable receipts upon which tax has been paid, a bad dl%lgémedln aperiod when the tax rate is fdifent from the tax rate

: h . ; ffect when the sale or sales were reportedagrreturns, an
deductionmay be claimed only fahe unpaid amount upon which _ . : !
tax has been paid. In determining that amount, all payments djustmento the deduction shall be made to compensate for the

; ! . % rate diferential.
credits to the ‘f.’lc.count shall be applied ratably against the vari ample:If tax was reported on a $1,000 sale when the tax rate was 4%, $40 tax
chargescomprising the amount the purchaser contracted to payasreported.If a bad debt deduction is taken for the sale in a 5% tax rate period, only

2. ‘Expenses of collection’. No deduction is allowable o305 ihe $1.999, o 8300, may be taker 85 a bad deb, resulting in a tax credit of

eXpensean_Urred by the retailer In attempting to collect any Note: Section &x 11.30 interprets ss. 77.51 (4) (b), (c) 3. and (%) (c) and
accountreceivable, or for that portion of a debt recovered that (Bt), 77.52 (6) and 77.53 (4), Stats.
retainedby or paid to a third party aompensation for services Note: The interpretations in saX 11.30 are déctive under thgeneral sales and
renderedn collecting the account usetax law on and after September 1, 1969, except that the 4% tax rate was increased
g - to 5% on May 1, 1982.
(d) Special situations.1. A purchaser of receivables is not History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (2) (a) and.cr
entitiedto a bad debt deduction for the receivables which subgg). Redister Septemberl984, No345, ef. 10-1-84; am. (2) (c) 1. and (d) 1., Regis

ef,June, 1991, No. 426,fe7-1-91.
quently become worthless.

2. A retailer who sells its receivables and agrees to bear anyTax 11.32 “Gross receipts” and *“sales price”.
baddebt loss on them is entitled to a bad debt deduction to GENERAL. The amounto which the sales and use tax rate is
sameextent as if the accounts were not sold. Howevbad debt appliedis “gross receipts” for sales tax and “sales price” for use
deductionis notallowable when receivables are sold outright 48x. Both “gross receipts” and “salpgce” mean the total amount
adiscount. of the sale, lease or rental from retail sales of tangible personal

3. A contractor engaged in real property construction actiiPropertyor taxable services, valued in monejether received
tiesis not entitled to a bad debt deduction, even though the tdfamoney or otherwise.
amountdue thecontractor under a real property construction-con (2) HANDLING AND SERVICE CHARGES. A retailefs gross
tractcannot be collected, as the contractor is the consuotehe receiptsfrom chages for customer alterations, handling services,
retailer,of the tangible personal property used to fulfill the-corsmall orders, returned merchandise, restocking, split shipments
structioncontract. andsimilar chages for services related to retail salesiackided

4. A retailer permitted to repogross receipts on the cashin 9ross receipts derived from the sale of taxable tangéteonal

receiptsbasis may not claim a bad debt deduction. propertyor taxable services. Cancelled order gharare not tax
(€) RepossessionsWhen property on which a receivableableif there is no transfer of merchandise to a customer
. ¢3) CAsH DISCOUNTSOR PRICE REBATES. (@) Cash discounts

existsis repossessed, a bad debt deduction is allowable only to tl ; ;
Qwed by a retailer directly to customers reduce the gross

extentthat the retailer sustains a net loss of gross receipts u X . ; .
which tax was paid. A net loss occurs whenshe of the pro rata receiptssubject to the tax. The customer must receive the discount
for the retailer to exclude it from gross receipts.

portion of all payments, credits and the wholesale valuthef E e A made t figanization based \ ¢

: : xample: A payment made to a nonprofiganization based on a percentage of
reposses_sedroperty attributable to the cash sales_ price of thfi?lepurchases made by tgeoups members is not a cash discount for sales and use
property,is less than the cash sales price upon which sales or tdsgurposes.
tax was paid. (b) A retail cooperatives rebates to members, which are made

Example: At the time when the tax rate is 5%, a motor honpeiishased on Janu  gfterthe nefprofit is determined at the end of a yeae patronage

ary 1 of a year for a cash price of $15,000 and sales tax of $750. A down pay! ; ; ;
of $2,150 is made dhe date of purchase, leaving a balance to finance of $13,6 .\}ldendsrather than cash QISCOUI‘IIS, and are not deductible from
Themotor home is financed with the seffer a period of one year at the rate of 109%tNe cooperatives gross receipts.
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101 DEPARTMENT OF REVENUE Tax 11.32
(c) A manufactures cash rebate to a person who purchases Combined State and

tangiblepersonal property or taxable services from a retailer is not Amount of Taxable Sale County Bx of 5.5%
a reduction in the retailés gross receipts or sales price for the $ 01 to $ 09 )
item, regardless of whether thebate is paid in cash or is used to ' )
reducethe selling price. 10 to 27 ¥

Example: An automobile is sold for a sticker price of $18,000e manufacturer .28 to 45 2
offersa $1,500 rebate witthe purchase. Regardless of whether the customer pays 46 to 63 2
theretailer $18,000 and later receives $1,500 from the manufacturer or the customer
paysthe retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall 64 to 81 4
reporttaxable gross receipts of $18,000 from the sale. 82 to 99 5

(4) SALES TAX COLLECTED FROM CUSTOMERS. (&) Section : )

77.51(4) () 4., Stats., provides in part thita r etailer estab 100 to 1.18 8
lishesto the satisfaction of the department that the sales tax...has 119 to 1.36 [
beenadded to the total amount of the sales price and has not been 1.37 to 1.54 8
absorbedby the etailer, the total amount of the sales price shall 155 to 1.72 9
bethe amounteceived exclusive of the sales tax imposéteére ' '
fore, when the tax isollected from customers who are notified of 173 1o 1.90 10
thatfact, the amount of the tax collected is not included in the base 191 to 2.09 1¢
to which the tax applies. The notification may be by any one @he state and county tax equalg for each $2.00 of sales,
the following methods: plus the tax shown above for the fractional part of $2.00.

1. Providing the customer a recejmich Separa’[e|y itemizes Example: For a sale of 1150, the5.5% tax is 63¢, consisting of 55¢ for $10.00

thetax or states “Prices Include SalexT of sales plus 8¢ for $1.50 of sales.

2. Conspicuously posting the bracket system card form,\s-c) lg coEn?es htavmg staglumtag, but no county tax, the fol

: ; ' ing bracket system may be used.
S-2130r S-218, issued by the department. 9 y y

3. Conspicuouslyposting a sign which states “Prices Include Combined State and

Amount of Taxable Sale Stadium Bx of 5.1%

SalesTax.”

Example: A tavern, located in a county which has a combined 5\B86onsin $ 01 to $ .09 4
stateand county sales and use tax rate faatf conspicuously posts a sign stating 10 to .29 ¥
“PricesInclude Salesdx.” The taverrs grosgeceipts from sales of food and bever 30 to 49 2
agesare $10,000 for the month. When filing its sales and use tax return, form ST-12, ' .
thetavern may deduct $521.33 of sales tax to arrive at taxable receipts of $9,478.67 B0 to .68 X4
($10,000-+- 1.055 = $9,478.67). Thax payable by the tavern is determined by-mul 69 t 88
tiplying its taxable receipts times the rate ($9,478.67 x .055 = $521.33 tax-pay : 0 . 4
able). .89 to 1.07 L

(b) If a retailer cannot collect artpx because all sales are 1.08 to 1.27 6
below the minimum price on which tax is collectible undee 128 to 147 7
bracketsystems set forth in subs. (5) and (6), no part ofettaét . )
er's gross receipts may be treatesitax collected from customers. 148 to 1.66 8

Example: A vending machine retailer whosaly receipts are from sales of 5¢ 167 to 1.86 C
itemsis unable to collect any sales tax from customers, and the tax applies to the total 1.87 to 2.05 10
grossreceipts.

(c) If a vending machine retailer sells taxable property at a 206 to 2:25 12
price such that a sales tax is collectible under the bracket systems 2.26 1o 2.45 12
setforth in subs. (5) and (6), part of the gross receipts from these 246 to 2.64 18
salesshall include sales tax if customers are advised that the vend 2.65 to 2.84 14
ing machine prices include sales tax. 285 to 3.03 18

(5) BRACKETsYSTEM. (a) The following bracket system may 3.04 to 3.23 18
be usedby retailers in computing the amount of the state tax which 3.24 to 3.43 1¢
may be collected from the retailsrcustomers. 3'44 0 3-62 18

Amount of Taxable Sale 5% Tax Collectible 363 to 382 10

$01 o $.09 4 383 to 4.01 20

10 to 29 ¥ 4.02 to 4.21 2t

.30 to 49 2 422 to 4.41 22

.50 to .69 K 4.42 to 4.60 28

70 1o 89 ¢ 461 to 4.80 24

90 o 109 ¥ 481 to 499 26

On sales exceeding $1.00, the state tax eqgdaigr®ach full 500 to 519 26
dollar of sales, plus the tax shown above for the applicable 5'20 5'39 5

fractional part of a dollar : to . ¢

(b) In counties having a county tax, but no stadium taxfolhe 540 to 5.58 28
lowing bracket system may be used. 559 to 5.78 20
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Tax 11.32

Amount of Taxable Sale

WISCONSINADMINISTRATIVE CODE 102

Combined State and
Stadium Bx of 5.1%

The state and stadium tax equals 51¢ for each $10.8ales,
plusthe tax shown above for the fractional part of $10.00.

(d) In counties having a county tax amdtadium tax, the fel

5.79
5.99
6.18
6.38
6.57
6.77
6.97
7.16
7.36
7.55
7.75
7.95
8.14
8.34
8.53
8.73
8.93
9.12
9.32
9.51
9.71
9.91

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

5.98
6.17
6.37
6.56
6.76
6.96
7.15
7.35
7.54
7.74
7.94
8.13
8.33
8.52
8.72
8.92
9.11
9.31
9.50
9.70
9.90
10.09

lowing bracket system may be used.

Amount of Taxable Sale

$ .01
.09
.27
45
.63
.81
.99

1.17
1.34
1.52
1.70
1.88
2.06
2.24
2.42
2.59
2.77
2.95
3.13
3.31
3.49
3.67
3.84
4.02
4.20
4.38
4.56

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

$ .08
.26
A4
.62
.80
.98

1.16
1.33
151
1.69
1.87
2.05
2.23
241
2.58
2.76
2.94
3.12
3.30
3.48
3.66
3.83
4.01
4.19
4.37
4.55
4.73
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Combined State, County and
Stadium Bx of 5.6%

30
3t
32
38
34
36
36
3¢
38
39
49
a¢
42
43
44
48
46
4¢
48
49
50
5¢

Cooseodetadro

NNNNMNNNMNNRERERRPPRRERRR
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Combined State, County and

Amount of Taxable Sale Stadium Bx of 5.6%

4.74 to 491 2¢
492 to 5.08 28
5.09 to 5.26 28
5.27 to 5.44 30
545 to 5.62 3t
563 to 5.80 32
581 to 5.98 33
599 to 6.16 34
6.17 to 6.33 36
6.34 to 6.51 36
6.52 to 6.69 3¢
6.70 to 6.87 38
6.88 to 7.05 38
7.06 to 7.23 40
7.24 to 7.41 x4
742 to 7.58 42
7.59 to 7.76 43
7.77 to 7.94 44
7.95 to 8.12 4B
8.13 to 8.30 46
8.31 to 8.48 4¢
8.49 to 8.66 48
8.67 to 8.83 49
8.84 to 9.01 50
9.02 to 9.19 5¢
9.20 to 9.37 52
9.38 to 9.55 53
9.56 to 9.73 54
9.74 to 9.91 58
9.92 to 10.08 56

The state, countyand stadium tax equals 56¢ for each $10.00 of
salesplus the tax shown above for the fractional part of $10.00.

(e) Thebracket system method is designed so that the total
amountof tax paid by customers approximates the tax payable by
theretailer on the retail&s taxable gross receipts, if the retader
salesfall equally throughout all the brackets. When more thren
taxableitem is soldn a single transaction, the tax is computed on
the aggregate sales price of the taxable items sold.

() The gross sales and use tax payable by a retailer on retail
salesis the total of the applicable tax rates under ss. 77.52 (1) and
(2), 77.53 (3)and (9m) and 77.71, Stats., times the retailerx
ablegross receipts, regardless of the amount of tax collected from
customers.

(6) ALTERNATIVE BRACKET SYSTEM-MATHEMATICAL COMPUTA-
TION. A retailer is not required to compute the tax due on a transac
tion usingthe bracket system described in sub. (5). A retailer who
doesnot use the bracket system described in sub. (5) shalt deter
mine the amount of tax due on a transactignmultiplying the
applicable tax rate times the aggregate sales price of all taxable
itemssold in a single transaction. The tax rate may not be-multi
plied times the sales price @ach item separately and then
summed. The tax collectible from the customer shall be rounded
to the nearest $.0l by using the following rounding procedures:

(a) For amounts leghan $.005, the amount shall be rounded
downto the next lowest penny
Examples: 1) Tax computed at $.0849999 would be rounded down to $.08.
2) Tax computed at $3.2549 would be rounded down to $3.25.
(b) For amounts equal to or greater than $.005, the amount
shallbe rounded up to the next highest penny
Examples: 1) Tax computed at $.085000 would be rounded up to $.09.
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103 DEPARTMENT OF REVENUE Tax 11.33

2) Tax computed at $6.455001 would be rounded up to $6.46. (intro.), (7) and (8) and am. (4) (a) (intro.), Regis@ctober 1997, No. 502, &f
3) RetailerA sells Customer B three tifent taxable items in one transaction: 11-1-97cr. (9), RegisterAugust, 1999, No. 524, feD-1-99.
Item 1's selling price is $14.70, items25elling price is $8.30, and itenms3elling

priceis $7.10. The aggregate selling price of the taxable items is $30.10. iFhe W _ casi
consinsales tax due on this transaction, assuming a 5% tax r&fe5k $30.10 x SUbChapter v Oc onal Sales

5% = $1.505, and that amount is rounded up to $1.51. . ) .
(7) EXCHANGING TANGIBLE PERSONAL PROPERTY. Taxable Tax 11.33 Occasional sales. (1) Scope. This section
grossreceipts include the exchange of tangible personal propef§sScribeshe general rules for exempt occasional sales.
for taxable or nontaxable services, realtyntangibles if the per (2) GENERAL. Sales of tangible personal property and taxable
son providing the tangible personal property receives groservicesare not taxable if they amxempt “occasional sales.”
receiptsor sales price valueth money whether received in However,if the numbey scope and character of the sales are such
moneyor otherwise. thatthey exceed the standards in the statutes and this section, a
Example: A restaurant operator exchanges meals having retail price of $100 texablesale occurs.

radioor television advertising which has an established price of $100 for this type of « ; " " ;
advertisingservice. The restaurant operator and the radio or television station e%ch(s) STATUTES. (a) Occasional sale” is defined in s. 77.51 (9)1

haveto report gross receipts of $100 as a result of the transaction. tats.
(8) MosILE HOMES. Gross receipts and sales price do not (b) Section 77.54 (7), Stats., exempts most occasional sales
include35% of the amount from the sale of a new mobhdene, from the sales and use taxes.

notincluding leases and rentals, that is: (4) SALES WHICH ARE OCCASIONAL SALES. Sales which are
(a) A primary housing unit under s. 340.01 (29), Stats.  exemptoccasional sales include:

(b) Transported in 2 unattached sections if the &z of the (@) Auction sales of personal farm property hmusehold
combined sections, natcludingadditions and attachments, is agoodswhich are not held at regular intervals.
least984 square fegheasured when the sections are ready for (h) Sales by a sole proprietwho is required thold a selles
transportation. permit, of tangible personairoperty which has not been used in

(9) MANUFACTURED BUILDINGS. (&) Gross receipts and salesthe course of the persanbusiness and is not the type of property
pricefrom thesale of a “manufactured building,” as defined in ssold in the course of the persstiusiness. Howeveall tangible
101.71(6), Stats., that is tangible personal property wéed, personalproperty sold bya corporation or partnership which
may be reduced by one of the following: holdsor is required to hold a sellspermit shall be considered to

1. 35% of the sales price. be used or sold in the course of thgamrizations business activi

2. An amount equal to the sales price minus the cost of ffgSand is taxable.

; : ; Example: A taxpayer operates a service station as a sole proprietor and holds a
materialsthat become an |ngred|ent or component part of trggller’spermit for the purposef selling cigarettes and repairing motor vehicles. The

manufactureduilding. grossreceipts from selling a refrigerator and stove used in the taxpagsidence

o inc i : are not subject to the sales tax. Howethex gross receipts from the sale afesk
(b) No credit is allowed for trade—ins if gross recelptsajes andrefrigerator which were used in the service statibo'sinesactivities are subject

price are reduced under p&a). to the sales tax.

(c) Once a retailer reduces gross receipts or sales price by théc) The transfer of a motor vehicle, boat, snowmobile, mobile
amountin par (a) 1. or 2., the retailer shall continteeuse that home not exceeding 45 feet in length, traileemitrailer all-
methodof reduction for all sales of manufactured buildings, thaerrainvehicle or aircraft to a spouse, parent, stepparent, father—
aretangible personal property when sold, until stioke as the in—law, mother—in—lawchild, stepchildson—in—law or daughter—
departmentpproves in writing the use of the other method. in—law, of the transferor provided the property has been

Example: Building Manufacturer sells a manufactured building, as defined in previouslyregistered inVisconsin in the name of the transferor

101.71(6), Stats., in Wéconsin to DealerDealer will afix the manufactured buitd  jf required to be registered and the transferor is not engaged in the
ing to real property in Wconsin for Customer under a contract between Dealer and !

Customer. This is the first manufactured building, as defined in s. 101.71 (6), Sta@ySinesf selling this type of property
sold by Building Manufacturer pursuant to a contract entered into on or after Pecem (d) The transfer of a motor vehicle from the transferordi

berl, 1997. Additional facts are as follows: . - h
«$40,000is the cost of materials purchased by Buildit@nufacturer that become vidual ownership t@ corporation owned solely by the transferor

aningredient or component part of the manufactured building. providedthe motor vehicle has been previously registerediga W
+$65,000is the sales price of the manufactured building by Building Manufacturgonsinin the name of the transferdi requiredto be registered,
to Dealer f ; ; ; ;
) - andthe transferor is not engaged in tiesiness of selling this type
is g:szﬂ%%ﬁ%e&f%:w sales tax on #ade of the manufactured building to Dealerof property Transferor for purposes of this paragraph means a
(1) $42,250, which is the $65,000 sales price reduced by $22,750 (35% of the gaatauralperson.
price). - P : :
(2) $40,000, which is the $65,000 sales price reduced by $25,000 (the sales pricée) Sales by nonprofit ganizations meeting the requirements
minusthe cost of materials). in's. 77.54 (7m), Stats.

If Building Manufacturer chooses the method under (1) for computing grossNote: Refer to s. @x 11.35 regarding the occasional sales exemption for nonprofit
receiptsfrom the sale of this manufactured building, it muss the method under (1) organizations.
for computing gross receipts from all future sales of manufactured buildings, until the (f) The sale of a business business assets. not including

departmenapproves in writing the use of the method under (2). . . :
Note Section Eix 11.32 interprets ss. 77.51 (4) () (intro.) and 4., (8.16. and iNventoryheld forsale, previously used by a seller to conduct its

7.and (c) 2. and (15) (a) (intro.) and 4., (b) 1.54and 6. and (c) 1. and 77.61 (3), tradeor businesst a location after that person has ceased actively
Stats. operatingin the regular coursef business as a seller of tangible

Note: The interpretations in saX 11.32 are déctive under thgeneral sales and : ; ;

use tax law on and after September 1, 1969, excefhé% sales and use tax ratepersonabmperty or taxable services as provided in s. 77.51 (9)

becameeffective May 1, 1982 (previously the rate was 4%); (b) The B&daction (a) and (am), Stats. ) ) _

of gross receipts from the sale of a new mobile home that is a primary housing unilote: Refer to s. @x 11.34 regarding the occasional sales exemption for the sale

becameeffective January 1, 1987, pursuamtl985 Wis. Act 29; (c) The 35% reduc  of a business or business assets.

tion of gross receipts from the sale of a new mobile home transported in 2 section P ;

becameeffective October 1, 1991, pursuant to 199is.Wct 39; and (d)The redue S(g) The sale of tang_lblperso_nal property or taxab"? s_erwces

tion of gross receipts arghles price for sales of manufactured buildings, as definddy @ person not 0thenN'$e required to hold a ssligermit, if the

ins. 1%1.71(6), Starts., IEE)ecamegeétrve1 ;%r7sales of propelrstayggtﬁugyt to contractgotal taxable gross receipts fropales of tangible personal prop

enterednto on or after December 1, 1997, pursuant to t2r. erty and taxable services are less than $1,000 during the calendar
History: Cr. RegisterDecemberl977, No. 264eff. 1-1-78; am. (4) (a) and (b), ty H h ft ibl $ ' | % t bl

(5) (b) and (c), rand recr(5) (a), Registedanuary1983,No. 325, f 2-1-83; am. Y€ar. HOWever purchases or tangible personal property or taxable

(3) (), RegisterDecember1983, No. 336, &f1-1-84; emey. am. (5) (a), éf  serviceswhich when resold are exempt under this paragraph, are

3-24-86am. (5) (a) and (am), Regist@ctober 1986, No. 370, &f11-1-86; cr i

(6). Register Apiil, 1990, No. 412 815-1-90: ¢1 (7), am. (2). (3) () and (¢) and 2Xa@ble purchases by that person. This paragraph does not apply
(5 (d), RegisterJune, 1991, No. 426§7-1-91; am. (2), (4) (@nd (c), (5) (@), (am) tO Nonprofit oganizations.

and(b) and (7), RegisteDecember1992, No. 444, &1-1-93 cr. (4) (a) 1., 2., 3. Examples: 1) If the gross receipts from a persogarage and rummage sales,
and(6), am. (4)b) and (c), .rand recr(5), renum. (4) (a), (6) and (7) to be (4) (a)lawn maintenanceervices, bait sales to fishermen, sales of bookgyehéor park
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Tax 11.33 WISCONSINADMINISTRATIVE CODE 104

ing and other normally taxable receipts are less than $1,000 dieicglendar year (3) EFFECTOF HOLDING A SELLER'S PERMIT. (a) Pursuant to s.

thatpersons receipts are deemed exempt occasional sales und@g)padowever ; ;
purchasedy the seller of tangible personal property which are sold are taxable.77'51(9) (a) andam)’ Stats., a person hOIdlng or reqU|red to hold

2) Sales of soft drinks by employee groups are not taxable if the gross receipts fbS€llers permit at the time of disposition lnfisiness assets may

softdrink sales do not exceed $1,000 per yddrese groups are deemed consumerpot claim the occasional sales exemption, except as proinded
anda suppliets sales to them are taxable retail sales. par (b)

(5) SALESWHICH ARE NOT OCCASIONALSALES. Sales which are
not exempt occasional sales, except as provided in sub. (34‘,;|
include:

(b) A sale is exempt from sales and use tax as an occasional
eif all of the following conditions are met:

. . , 1. The sale is of personal properyher than inventory held
() Sales by a person who holds or is required to hold asell%r sale, previously used by a person to conduct a trade or business

permit. X
Example: Salesof used equipment by a retail store or vending machine retailgtrt a location.

are not occasional sales and would be subject to sales or use tax. 2. The sale occurs after the person ceased operating the busi
(b) The sale of a business or the assets of a business wheméssat that location.

sellerholds or is required to hold a seiepermit. The tax applies  (c) A sale meeting the conditions frar (b) is exempt from
to the portion of the gross receipts reasonably attributatiteeto salesor use taveven though the person holds a silgermit for
taxablepersonal property such as equipment, furniture and fisneor more other locations.

tures. _ _ _ (d) The holder of a sellex permit shall waitintil ceasing busi
(c) The sale of motor vehicles, aircraft, boats, mobdemes nessbeforedelivering the permit to the department because-a per

not exceeding 45 feen length, snowmobiles, trailers, semitrail sonmay not continue regular business operations without-a per
ersand all-terrain vehicles. Unless exempt, a use tax or salesptax

pursuanto s. |x 11.14 (2) (c) shall be paid by the purchaser at
the time the motor vehicle, aircraft, boat, mobiileme not exceed
ing 45 feet in length, snowmobile, trailsemitrailer or all-terrain
vehicleis registered or titled within ¥&tconsin.

(a) Retailers may personally deliver their sefigrermits to a
(d) A sale made bpersons who hold themselves out to the, ; osentative of the departmeriticome, sales, inheritance and
public as engageih business, even though their sales may be feé&p

: g cisetax division at the representatisedfiice during regular
andinfrequent. This includes the sales of works offathdmade office hours. The department shall presume the permit was

articles,antiques or used property by artists or others who are P ceivedat 12:01 a.m. on the day it is received
suinga vocation or part—time business as a seller ofitluiperty (b) The selles permit may be mailed to the department

(€) Sales of bingsupplies to players or the sale, rental or usg. o aaniedy a letter requesting thtite permit be cancelled on
of regular bingo cards, extra regular cards gpetial bingo cards. or after the postmark date. Deliveryefiective as of 12:01 a.m.
 (f) Asale by persons engaged primarily in the business of maj the postmark date of a postpaibperly addressed envelope,
ing nontaxable sales of personal propestich as manufacturersif the envelope and its contents are actually received by the-depart
andwholesalers. Since these persons are in the business of selfig@t. If the retailer desireassurance that the department has
tangiblepersonal propertyhe mere fact that only a small fractionyecejvedthe permit,the retailer may use certified mail, return
of their total sales are taxable retail sales does not make these $@lﬁ§ptrequested.

exemptoccasional sales. Note: Persons mailing thejrermit to the department should send it tsdnsin
Note: Section 8x 11.33 interprets ss. 77.51 (9), 77.52 (1) and (2) (a) 2. and 77.Bepartmenbf Revenue, B. Box 8902, Madison, WI 53708.

(7) and (7m), Stats. . L . .
Note: The interpretations in saX 11.33 are déctive under thgeneral sales and (c) If the retailefs sellets permit is not available to be deliv

use tax law on and after Septembetd59, except: (a) The exemption in sub. (3) (nEred,for example, it. has been lost or destroyed, the retailer may
becameeffective March 1, 1979; (b) Non-retailer sales of all-terrain vehicles &enda letterrequesting the cancellation of the permit on or after

described in sub. (4) (c) became taxable and the sale of an all-terrain vehicl i it i
describedn Sub. (3) (c) and (d) became exemfieetve September 1. 1087, pur tepostmark date. The letter should clearly explain why it is not

suantto 1987 Ws. Act 27; (c) The exemption for the sale of a businefsisiness p035|bleto deliver the actual sell’e;rpermlt.

(4) DELIVERY OF SELLER'S PERMIT. A permit holder may
deliverthe selle's permit to thelepartment for cancellation in any
oneof the following ways:

aszt?g';n%ub- (©) (e{?eceflmet ééctfive Mfay lt7, 198h8, Ipursbuﬁmtt to t198t73\/\ATt 3995 (5) CANCELLATION OFSELLER'SPERMIT. (@) Although a selles
an e exemption tor transfers or motor vehicles, boats, etc., to In—-laws bec B -
effectiveAugust 15, 1991, pursuant to 1991SWAGt 39, aﬁgrmltmay be deemed to have babtlivered and canceled on a

History: Cr. RegisterJdune, 1991, No. 426,fef-1-91; am(2), (4) (c) and (g), POStmarkdate under sub. (4), cancellation simait be efective
Register,April, 1993, No. 448, éf5-1-93;am. (4) (a) and (g), Registekugust, prior to the postmark date.

1999,No. 524, eff 9-1-99. o . .
° (b) If a permit is deliveretb the department for cancellation,
the permittee shall immediately qualify for the occasional sales

business or business assets. (1) Scope. This section exemption,even though the person contemplates a subsequent

describeghe occasional salexemption for the sale of a busines§a‘|e°f.ﬁXtutsreiS or equip;_menft.thThe person sTaIIm:lmEIgufor:he
or business assets as provided in s. 77.51 (9) (a) and (am), 89%‘1%?5'0”5‘ alé exemption It tn€ person contemplagsimption
i __." ~of those activities which would require thgrson to hold a sell

(2) GENERAL. (a) The sale of business assets, consisting

; - . 's permit.
tangiblepersonal propertyoy a person who holds or is require . .
to hold a sellés permit at the timef the sale is subject to sales, (€). The fact that a business ceasgsrating and no longer con
tax, except as provided in sub. (3) (c). ductsits day-to—day sales tdngible personal property or taxable

(b) Except as provided in sub. (3) (c), the tax apifiiée busi servicesmay not result in the automatic cancellation of a ssller

- permit.
nessassets are sold as: Note: Refer to s. @x 11.33 regarding the general occasional sales exemption.

1. A disposition of surplus assets of a continuing busines&eferto s. Bx 11.35 regarding the occasiorsalles exemption for nonprofitgamiza-
. . . . . tions.
. 2'_ A smgle tr_ansactlon or serief transactions prior to ter Note: Section ax 11.34 interprets ss. 77.51 (9) (a) and (am) and (14gy tH2
minationof a business. (12)and 77.54 (7), Stats.
i inui i ote: The interpretations in saX 11.34 are déctive under thgeneral sales and
. 3. Plecemeal sales, whether part ofa Contlnumg busmessusdgltax law on and after Septemier1969, except: (a) The procedure in sub. (3)
prior to termination. becameefiective May 4, 1976and reflects the Wconsin supreme cousttiecision
(c) Thetax does not apply to merchandise inventory sold Three Lions Supper Club, Ltd. vs. Dept. of RevéMay 4, 1976), 72 \lg. 2d546;

R . ) The exemption described in sub. (2) (b) becarfeetafe May17, 1988, pursuant
anotherretailer who purchases it for resale and seifstite regel 101087 vis. Act 399; and (c) The requirement that a person surrender itsssedler

lar course of that retail&s business. mit within 10 days after the last sale of tangible personal property for the sale-of busi

Tax 11.34 Occasional sales exemption for  sale of a
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nessassets tgualify as an occasional sale was repealfstefe August 12, 1993, Examples: 1) Four diferent bands are paid $100 each to perform at various times

pursuanto 1993 Ws. Act 16. duringa 3-day eventThere is an admission cigarfor access to the event. Since
History: Cr. Registerdune, 1991, No. 426,fe7-1-91; am. (2]b) 2., 3. and (5) the total payment for entertainment ($400) exceeds the $300 limit in sub. (2) (b),
(c), r. (3) (b) 3., RegisteApril, 1994, No. 460, éf5-1-94. entertainmenis deemed to be involved. As a result, receipts from the event are tax
able.
Tax 11.35 Occasional sales by nonprofit organiza _ 2) Two nonprofit oganizationso—sponsor an admission event at which a band is

. . : - L hiredto perform. Each ganization pays the band $200. Sincettia payment for
tions. (1) Scope. This section describes the occasiogeES entertainmen($400) exceeds the $300 limit in sub. (2) (b), entertainment is deemed

exemptionfor nonprofit oganizations as provided § 77.54 (7) tobe involved. As aresult, receipts from the event are taxable.

and(7m), Stats 3) A nonprofit oganization sponsors a dinner and dance in the high school gymna
! ! . . sium. The dance band is paid in excess of the $300 limit in sub. (2) (b). There is no
(2) DeriNnimions. In this section: separatedmission ch@e. Howeveraccess to the dance is restricted to those who

u o ” ; havepurchased the meal. The “meal” a@constitutes an admission ajto an
(a) Admission event” means that access to the evenolv- eventinvolving entertainment. Therefore, sales by the nonpraférdzation at this

ing entertainment is generally restricted to only those who pay&ntare taxable.
required fee, who make a required donattowho are required  4) A nonprofit oganization holds a pig roast at the city park and tireand to

i ; play at the park gazebo so that patrons, if theyish, can be entertained while they
to make a purChase of some kind such as a mealfter tiaket. eat. There is no admissiathage and access to the band is open to anyone, whether

(b) “Entertainment” means entertainment provided at aheypurchase the meal or not. Entertainmenligismed not to be involved. There
admissionevent by all persons or groups who are paid in tﬁge,the sales by the nonprofitgamization may still qualify as exempt occasional
sdles.

aggre_gatenore than $300 per event by a”_ persons for performmgﬁ) Nonprofit Oganization A sponsors an admission event at whizdma is hired
for reimbursement of expenses or for prize money to perform. The band is paid more than $300. Nonprogia@ization A allows Non

u [ ; : : it Organization B, a separate entity sell soft drinks and food at the event for
(C) Gross receipts” means gross receipts as defined in s. 77gﬁiumptiomn the premises of the evenAlthough Nonprofit Oganization A

(4), Stats., from alkales in Visconsin of otherwise taxable tangi salesat the event do not qualifgr the occasional sales exemption, Nonprofga@r

ble personal property and services after subtractithgwable nizationB’s sales at the event may qualify as exempt occasional sales. The admission
chargeto the event involving entertainment is made by Nonprofia@ization A, not

exemptions. ) o _ _ Nonprofit Organization B.

_(d) “Nonprofit oganization” includes a neighborhood associ  (b) A nonprofit oganization that would otherwise qualify for
ation, church, civic group, garden club, social club or similgaer exemptoccasional sales, except for the involvemergniértain
nizationnot operated or ganizedfor profit where no part of the ment,may obtain a temporary selleipermitfrom the department
netincome inures to the benefitanhy private shareholder or iRdi for the day or days involving entertainment, pay the salesrtax
vidual. A governmental unit described in's. 77.54 (9a) (a) througntevent, and still have exempt occasional salegags not cov
(e), Stats., iconsidered a “similar ganization” for purposes of eredby the temporary selle permit. Days and receipts from
this paragraph. eventsinvolving admissions to entertainment for which a tempo

(3) GeNERAL. A nonprofit oganization shall chge Wiscon-  rary sellets permitwasobtained are included with all other sales
sin sales tax on sales of tangible personal property and taxable setletermining the 20—day test and $5,000 taxable receipts
vices, unless the sales qualify as exempt occasisalals or are testdescribed in sub. (5).
otherwiseexempt. The occasional sales exemption does not applgxamples 1) A nonprofit oganization plans 5 events covering 3 days each for
to gross receipts from the sale of bingo supplies to players or to %gear(total of 15 days). Entertainment will be involved at one event ofiye

f shy the nonprofit aganization would qualify as exempt occasional sales, except
sale,rental oruse of regular bingo cards, extra regular cards afine involvement of entertainmentthe one event. The nonprofitganization

special bingo cards. may obtain a temporary sellerpermit for the one event involving entertainment;

. thusallowing the other 4 events to qualify as exempt occasional sales.
(4) STANDARDS. Under s. 77.54 (7m)’ Stats., a nonpro@taar 2) A nonprofit oganization holdseverakevents during the yeafFor one of the

nizationshall meet all of the followingtandards for its sales t0eventshe nonprofit ayanization obtains @mporary sellés permit because enter
qualify as exempt occasional sales: tainmentis involved and collects sales tax on its receipts of $5,000 from that event.

- . . . Taxablereceipts from its other events must be combined with the $5,000 of receipts
(@) The oganization is not engaged in a trade or business. from the event for which it held a temporary sefigrermit for purposes of deterrain

(b) Entertainment is not involved. ing whether the $15,000 taxable receipts test is met.

(c) The oganization does not have or is not required to haye (7) HOLDING A SELLER'SPERMIT. (&) A nonprofit aganization
a Wisconsin sellés permit, except for conducting bingo. Is not requiredo hold a selles permit if its sales are exempt from
(5) NOT ENGAGEDIN A TRADE OR BUSINESS. A nonprofit oga- salesanduse taxation by meeting the provisions of sub. (4) (a) and

L\ N . . b). However an oganization required to hold a sellepermit
nizationis not engageih a trade or business for purposes of su : p e
(4) (a) if it meets at least one of the following: olelyfor the purpose of conducting bingo games maycgtiilify

i . for exempt occasional sales on nonbingo sales if it otherwise qual
(a) Its sales of other\leiraxalz)IOeéanglbleI perzonal prr(])pert?/ Orgies under the provisions of sub. (4) (a) and (b).
servicesor its events occur on ays or less during the calendar i s .
: b) If a nonprofit oganization holds a selfsrpermit in the cur
_year,regardless _of the dollar amount of sales. For events involy n(t)zear but ir?ten dggor believes in good faithpthat ke
ing the sales ofickets, only the actual days of the events a'{'f%e following year would qualify as exempt occasional sales
counted not the days of ticket sales. for ghyld' ; q"  exemp e :
Example: A boy scout troop takes orders for Christmas wreaths from Oclobef"x,cep or_ Its holding of a se es permit, it r_nay elivert .at se .
throughNovember 1. The wreaths are delivered by the troop on December 15 &4¢S permit to the department for cancellation and have its sales in
16. For purposes of determining whether its events thee20—day test, the troop thefo”owmg year quahfy agxempt occasional sales prowded it
should use the days of delivery rathgr than days orders are taken. etsthe standards in sub. (4) (a) and (b) in that foIIowing.year
(b) Its taxable gross receipts for the calendar year are $15, ample: A nonprofit oganization has held seven 3—day events fota of 21
or less, regardless of the number of days on which its salesd@fseach year for the past 5 years. Receipts were always over $20,06@erand

eventsoccur Nontaxable gross receipts may hetincluded for Wwereno admissions to entertainment. One event has lost money for the past 2 years.
. Theorganization intends to discontinue that event for the following year; thus, it may

purposesof the $15,000 gross receipts test. anticipatecoming under the 20—-day standard. Its Sallpermit may be delivered to
Examples: 1) A church sells cookies and cakes at a bake sale. Since the saléhefdepartment for cancellation in good faith.

cookies and cakes forfepremises consumption is exempt from sales tax, the sale ] i ot ; :

of these items is not counted as gross reckipfsurposes of the $15,000 receipts test. (C) Ifa nonproflt oQa,mzatlon,dld nOt, hold or was th reqU|red
2) A nonprofit oganization, whictsells hundreds of Christmas trees, sells 30 hold a selleis permit or delivered its seller permit to the

Christmastrees for $100 to a public school. Although Christmas trees are taxable td@partmenfor cancellation in good faith but lajetue to unfore

gible personal propertya public school can purchase tangible personal propel ;

exemptfrom sales tax. As a result, this $100 exempt sale to the schootisumbéd rg,/eenC|rcumStanceS' exceeds the standards, only th,e sales occur

asgross receipts for purposes of the $15,000 receipts test. ring after the standards are_exceeded do not qualify as exempt

(6) ENTERTAINMENT. (a) For a nonprofit aganizations sales occasionakales and are subject to tax. _
to qualify as exempt occasional sales, entertainment may not bfexamples: 1) A church held 18 days of events or sales in the cuyesmt Receipts

; : . : for the events equaled $30,000 and no entertainment was involved. The church
involvedat an event for which chges by that nonprofit ganiza- expectdo hold the same 18 days of eventthe following year It delivers its sellés

tion constitute admissions. permitto thedepartment for cancellation. Howeyierthe middle of the following
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year,the church garage is destroyed by fire. An additional 4-day event is held to raise(a) Application of coating to pipe.
fundsto help replace the garage. Only the receipts from days 21 and 2R2ythe . .
exceedinghe standard, are subject to sales tax. (b) Assembling kits to produce a completed product.

2) A garden club is ganized in the current yeafhe garden club is not required (C) Bending glass tubing into neon signs,
to hold a selléis permit and does not apply for one. In the following,yteargarden

club holds 22 days of events with taxable receipts from the events of $30,000. only(d) Bookbinding.

receiptsfrom days 21 and 22, the days exceeding the standard, are subject to sales taxe) Caterels preparation of food for consumption on drtbé
(d) If a nonprofit oganization has sales in the current year anghterer’spremises.

then delivers its selles permit to the department foancellation, (f) Cleaning used oil.

salesmade in the current year before turning in the sellgermit g) Cutting lumber to specifications and producing cabinets,

to thedepartment do not qualify as exempt oc_casmnal sales, e ntertops or other items from lumbéor customers, often
if the standards for exempt occasional sales in sub. (4) (a) an d“millending.”

aremet h) Cutt hing st | or oth tructi
Example: A nonprofit oganization holds 15 days séles in the current yearhe ( ) utting or crushing stones, gravel or other construction

organizatiorholds a sellés permit, files sales and use tax returns and pays sales f@aterials.

on all its receipts in the current yeat the end of the current ye#ne oganization f i i Ni

realizesthat its sales woullave qualified as exempt occasional sales except for its (I) Dryl_ng, pla_nlng or I.’Ipplng I_umber
holding of a sellés permit. The @anization may natlaim a refund of taxes paid (j) Dyeing or fireproofing fabric.

while it held a selles permit, (k) Fabricating steel which may involve cutting the steel to

(8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES |engthand size, bending and drilling holesthe steel to specifica
EXEMPTION. If a nonprofit oganization has sales of tangible-perqng of 4 particular construction job.

sonalproperty or taxable services, and the sales do not qualify a L . ;
exemptoccasional sales, it is required to obtain a sslieermit S(L) Firing of ceramics or china.

andcollect and remit sales tax on its taxable sales. (m) Heat treating or plating.
Note: To obtaina sellets permit, a nonprofit ganization shall file \iconsin (n) Laminating identification cards.
form A-101, Application for Permit/Certificate, with the departmefidrm A-101 (0) Making a fur coat from pelts, gloves or a jacket from a hide.
may be obtained from any department of reventieefor by writing or calling Wé- . . '
consinDepartment of Revenue@ Box 8902, Madison, WI 53708-8902, telephone (p) Making curtains, drapes, slip covansother household
(608)266—[12776. ) . y furnishings.
Note: The interpretations contained in sxT11.35 became &dctive January 1, ; : ; ;
1989, pursuant to 19891W Act 399. (@) Production of a sound recording or motion picture.
Note: Section &x 11.35 interprets ss. 77.51 (9) and 77.54 (7m), Stats. (r) Retreading tires.
History: Cr. RegisterJune, 1991, No. 426,fe¥-1-91 renum. (1) and (2) to be ilori i
(2)and (1) and am. (2) (o), am. (3. (5) (b) and (6) (@), RegBtsober 1997.No. Ef)) {_rﬁ'r'g;g%; si:l; or welding pipe
,efr. —1-97/. .
(3) PURCHASESBY FABRICATORSOR PROCESSORS Persons pro
Subchapter VI — Manufacturersand Producers viding fabricating, processing angtinting services, including

thoseservices listed in sulf2), may qualify as manufacturers. If
the service provider qualifies as a manufactureprasided in s.

FABRICATING, PROCESSINGAND PRINTING SERVICES. The producing, 77 54(6m), Stats., the following items may be purchasethby
fabricating, processing, printing or imprinting of tangible 1s)er?1erviCe prdvider V\’/ithout Wconsin sales or use tax:

sonal property for a consideration for consumers who furnis . . . . .
directly or indirectly the materials used in the producing, fabnc%a(r?a fg/(':?srr;'nn;ry and equipment used exclusively and directly in

mgl' processing, plrlntlr)g or imprinting subject to Visconsin Example: Company PQR is in the business of heat treating metal for steel
salesor use tax unless: manufacturers Company PQR uses its machinery and equipment only in providing

(a) The printing or imprinting is donen tangible personal this heat treatingo steel manufacturers. Company PQR is performing a manufactur
ing process in acting as a submanufactufnce the machinegnd equipment is

propertywhich will SUbseql{e_mly be shipped outside&s®dnsin  sedexclusively and directly in manufacturing, it may be purchased with@eon-

by the consumer for advertising purposes. sinsales or use tax provided Company PQR gives its supplier a properly completed
Example: Printer ABC prints an advertising flyer for Company DEFompany ~Manufacturer'sxemption certificate.

DEFfurnishes the paper and the ink. Company DEF will send the flyer to its eustom (b) Tangible personal property consumed or destroyed or los

ersoutside Visconsin. The chge by Printer ABC for printinghe advertising flyer i~ ita i iy i i ;

is not subject to Mgconsin sales tax provided Company DEF provides Printer AB!'pg Its Identlty.mthe manufacture of tanglble personal property in

with a properly completed exemption certificate. any form destined for sale.

(b) An exemption under s. 77.54 or 77.55. Stats applies Example: Company VWX is an electroplateCompany STU is emanufacturer
) L . ; T o .~ of carbumpers. Company STU hires Company VWX to electroplate the bumpers.
Examples: 1) Company GHl is in the business of cleaning used oil. igc¥sin  compamp/Wx may purchase the caustic soda, boric agtd, that is consumed or
municipality contracts with Company GHI to have all used oil it collects from resestroyedn theelectroplating without \léconsin sales or use tax when acting as a
dents cleaned by Company GHI. The gesny Company GHio the municipality  gypmanufacturerThese itemare consumed or destroyed in the manufacture of tan
for cleaning the oil is not subject toisonsin sales or use tax becasales to - gible personal properfpumpers, destined for sale.
consinmunicipalities are exempt fromig¢onsin sales twmder s. 77.54 (Qa), Stats. *'\oter Section Eix 11.38 interprets ss. 77.51 (14) (f) and (h), 77.52 (2) (a) 10. and
2) The chage by a feed mill to grind corn a farmer will use as feed is not subjeg§ 77 54 and 77.55, Stats.
ConSImGAleS of e o under &, 77 54 (3. Siats. The farmer musk provsdhe | NOLE_For information regarding what is manufacturiagd exemptions for
mill with a properly completed farMerexem’ption certificate. Tlagglrﬁrzgngngqlugxlment and other items used in manufacturing, refer taxss. T
3) The chage by a cooperative to age tobaémoa cigar manufacturer is not sub = 7" : S ntati ; "
jectto Wisconsinsales or use tax because the sale of the tobacco to the manufac ;f.l a&/hgnm;?‘nrdp?fgtrl?: g;ag;alf%iggg dective under thgeneral sales and
is not subject to Visconsin sales or use tax under s. 77.54 (2), Stats. The ci History: Cr. Registe. Octgbe 1976 YNo 25"0 &f11-1-76: r and recrRegister
manufacturemust provide the cooperative with a properly completed manufactu 1993’3; N 4590 é7 A 93r » NO. 250, ; gistey
er’s exemption certificate. une, » NO. 450, er/=1-93.

(c) The producing, fabricating or processing is for resale.  Tax 11.39 Manufacturing. (1) DEFINITION. Manufactur

Example: Company JKL is in the business of custom making cabinetsusA ; i in i i
tomerorders a cabindtom Company JKL. Due to time constraints, Company JKng means an operation complete In 'ts.elf’ or one (.)f a series of
is unable to make the cabinet. Therefore, Company JKL contracts with cOmp&peratlonswherebythrOUQh the application of machinestao
mmg to m?kebt_hetgalwet from Taterlals ptrowd!;dﬂ%mp?né JKL. C%n}gfafmy gible personal property by a process popularly regarded as

is not subject to W¥consin sales or use tax on tif@ge to Company or ? - ; i
making the cabinet if Company JKL provides Company MNO with a properly cormanUfaCturlrlga new article Of. tangible personal property with a
pletedresale certificate. differentform, use and name is produced.

(2) EXAMPLES OF FABRICATING AND PROCESSING SERVICES. (2) ScoPEOF MANUFACTURING. (@) Manufacturingncludes
Fabricatingand processing services, whamaterials are fur the assembly of finished units of tangible personal property and
nisheddirectly or indirectly by the customgthat are subject to packagingwhen it is a part of an operation performed by the pro
Wisconsinsales or use tax include, except as provided in sub. ¢i)cerof the product or by another on the prodigéehalf and the

(a) through (c): package or container becomes a part of the tangible pepopal

Tax 11.38 Fabricating and processing. (1) SALES OF
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erty as the unit is customarilyfefed for sale by the producelt (b) Butcher shops.
includesthe conveyance of ramaterials and supplies from plant  (c) Farmers.
inventoryto the work point of the same plant, conveyance of work (d) Fish hatcheries.
in progress directly from one manufacturing operation to another F d locker plant
in the same plant and conveyance of finished products to the pointS) Freezer and locker plants.
of first storage on the plapremises. It includes the testing or  (f) Highway truckers.
inspectionthroughout the scope of manufacturing. (g) Hotels.
(b) Manufacturing does not include storage, delivery to or (h) Junk and scrap dealers.
from the plant, repairing or maintaining facilities or research and (i) Key shops.
development. () Laundries and dry cleaners.
(3) MaNuFAcTURERS. Manufacturers ordinarily include the (k) Repairpersons.
following:

(a) Asphalt plants.

(b) Bakeries.

(c) Battery makers.

(d) Breweries and soda water bottling plants.
(e) Candy factories.

() Cement and concrete plants.

(fr) Cheese cutting and repackaging plants.
(g) Chemical processing plants.

(h) Concrete block and tile producers.

(i) Creameries and instant milk producers.

(i) Dairies and cheese plants.

(jd) Dental labs.

(i) Ductwork fabricators.

(k) Electric generating companies.

(L) Flour and feed mills, including mobile units.
(m) Food processing plants, canning and freezing.
(n) Foundries.

(o) Glass making plants.

(oc) Grain dryers.

(L) Restaurants.

(m) Television and radio stations.

(n) Persons engaged in:

Corn shelling.

Experimental and development activities.
Logging and forestry operations.

Mining.

Paper recycling.

Photography

Popping corn.

The business of raising and breeding animals.
9. Real property construction activities.

10. Custom slaughtering of animals.

11. \ending machine operations.

Note: SectionTax 11.39 interprets s. 77.54 (2), (6) (a) and (6m), Stats.

Note: The interpretations in saX 11.39 are déctive under thgeneral sales and
usetax law on and after September 1, 1969.

History: Cr. RegisterNovember1977, No. 263, &12-1-77;am. (3) (j), (4) (c)
and(r) 13., cr (3) (om),RegisterJune, 1983, No. 330,fe¥-1-83; am. (1), (3) (f),
cr. (3) (ze), (zf) and (zg), (4) (p), (0) and (r) 10., Regist&eptember1984, No. 345,
eff. 10-1-84; am. (3) (f), Registeluly, 1987, No. 379, &f8-1-87; correction in (4)
(m) made under s. 13.93 (2m) (b) 5., ReglsApnI 1994 No. 460; correction in (2)

ade undes. 13.93 (2m) (b) 5., Stats Regist@ctober 1995, No. 478am. (2)

=

O NG~

(om) Heat treaters and metal platers performing these serw{%g(‘)(m) @e). (2f), (4() (mtro)cr (3) (). (id), (), (0C), (0s), (wd), (wr), (4

on semi—finished products furnished by manufacturers.

(os) Hide curers.

(p) Limestone calcination plants.

(q) Machine and equipment producers.
(r) Malting plants.

(s) Meat packing and processing plants.
(t) Motor vehicle and aircraft factories.
(u) Oil refineries.

(v) Paint factories.

(w) Paper making plants.

(wd) Persons engaged in snowmaking for a ski hill.

(wr) Photofinishers.

(x) Printers.

(y) Sawmills.

(z) Scrap processors.

(za) Shoe and clothing factories.
(zb) Smelting and steel mills.
(zc) Tanneries.

(zd) Tool and die making plants.

(ze) Persons engaged in crushing, washing, grading and blend
ing sand, rock, gravel and other minerals.

(zf) Persons engagedane dressing, including the mechanic

) (@),
(d), (), 2. and 4., renum +(8), (0, (9). (h), (), (i), (k), (L), (M), (n), (0) and
() to be (4) (a), (b), (€), (d) (e) (f) @), (), (), (). (k). (L) (m) and (n) and am. (4)
(a)and (k), RegisteiOctober 1997, No. 502, &f11-1-97

Tax 11.40 Exemption of machines and processing
equipment. (1) GENERAL. (&) Section 77.54 (6) (a), Stats.,
exemptshegross receipts from the sale of and the storage, use or
otherconsumption ofMachines and specific pcessing equip
mentand epair partsor replacements theof, exclusively and
directly used by a manufactrr in manufacturing tangible per
sonal property and safety attachments for those machines and
equipment.™Exclusively”, as used in s. 77.54 (6) (a), Stats., and
in this section, means that the machines and specific processing
equipmentand repair parts or replacements theegzefused solely
by a manufacturer in manufacturing tangible personal property to
the exclusion of all other uses, except that the sales and use tax
exemptionwill not be invalidated by an infrequent and sporadic
useother than in manufacturing tangible personal properhis
exemptionis to be strictly construed.

(b) Section 77.54 (6m), Stats., provides “porposes of s.
77.54(6) (a) ‘manufacturing’ is the production by machinefy
anew article with a dférent form, use and name from existing
materlalsby a process popularly regarded as manufacturing.”

(c) In determining whether a particular machine or piece of

Erocessmgaqument isncluded in the exemption under p@),
a

.77.54 (6) (a) and (6m), Stats., must be considered together

preparationpy crushing anather processes, and the concentra (d) Section 77.54 (5) (d), Stats., provides an exemption for

tion, by flotation and other processes, of ore, and beneficiatigy

obile mixing and processing uniend the motor vehicle or

including but not limited to the preparation of ore for smelting. ¢y aijer on which they are mounted, including accessodtiach

(zg) Tire retreaders.

ments,parts, supplies and materials for those vehicles, trailers and

(4) NonmaNUFACTURERS. Nonmanufacturers include the<fol units.
lowing: (e) Section 77.54 (5) (c) and (26m), Stats., provide exemptions
(a) Contractors, wheengaged in real property constructiorfor certain motor vehicles, machinery and equipment used in
activitiesand installing or repairing tangible personal property wastereduction and recycling processes.
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Tax 11.40 WISCONSINADMINISTRATIVE CODE 108

Note: See s. ax 11.11 for more information on waste reduction and recyclingpursuanto 1983 Vi6. Act 426; (c) Motor vehicles or trailers upon which mobile-mix
exemptions. ing units are mounted are exemgeefive July 20, 1985, pursuant to 198%WACt.

29; (d) Safety attachments became exenfigcéf/e June 1, 1986, pursuant to 1985
fi ) SONDITBOJI\_'S FOR IT,]XEli\APTlolN ’I.'\fND”EtﬁAMfPIIFS' .The exg.rt'.‘p Wis. Act 149; and (e) The exemption in s. 77.54 §ts., shall be strictly construed
ion under sub(1) (a) shall apply if all the following conditions egfectiveOctober 1, 1989, pursuant to 108%WACt 31.

aremet: History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am(4) (e), Regis
; : : ter,October 1979, No. 286, &f11-1-79; am. (1) (a), (2) (b), (3) (a) to (Register
(a) Machines and processing equipment shall be used b)&&’zember,lgal, No. 31, ef. 12-1-81; am. (1) (@), Registdune 1990, No. 414,

manufacturein manufacturing tangible personal properfihe  eff. 7-1-90; am(2) (a) and (c), (2), (3) (a), (b), (d), and (4),(t) (d) and (e), Regis
exemptionshall not apply to machines and processing equipmé}gft'\"afc“v 1$9llv N40-,\“‘2321§f4‘1‘91? reprinted to restore dropped copy in(€})
usedin providing services or inther nonmanufacturing activi <e9isterApril, 1994, No. 460.

ties. Tax 11.41 Exemption of property consumed or

Example: Machines and equipment of a dry cleaner are not used by a ma”“fﬁ@Stroyed in manufacturing (1) GENErAL. (a) Tangible
turer in manufacturing, because a dry cleaner provides a servics aetther a ' g

manufacturenor producer of tangible personal property personabroperty Consumedr destroyed or |05in9 its identity in
(b) Machines and processing equipment shall be eseldr  the manufacture of tangible personal property in any form des
sively in manufacturing. tinedfor sale is exempt from I&tonsin sales or use tax.

Example: A forklift truck used on a productioline to move products from (b) 1. Manufacture assedin par (a) has the same meaning
machineto machine and used regularly or frequently in a warehouse to move aa‘ﬁmanufacturing in's. 77.54 (6m), Stats. and includes those-activi

stockfinished products is not used exclusively in manufacturing. ; . . P P
(c) Machines and processing equipment shalldssidirectly ﬁ:n%?gg{:ﬁﬁ%m s.dx 11.39 (2) as being within the scope of

in manufacturing. The exemption shall not apply if machames 2. An exemption under paa) is not allowed for property

rocessingequipment are not used directly in the step—by-ste Lt o ;
Brocesses%i/quhich an end product resu)llts, even tlgoué/h tPnsumedr destroyedr losing its identity if any of the following

machineand equipment are indirectly related to the step-by—st&pP!Y: o ) ) "
processesMachine foundations are real property improvements @ The activity is nomanufacturing or is not within the scope
ratherthan personal property and do not qualify for exemptiondf manufacturing.

Example: Machines and equipment are not used directly in manufacturisgdf b. The property manufactured is not destined for sale as tangi
for sweeping a plant; disposing of scrap or waste; plant heating or air conditionipga personal property
communicationslighting, safetyfire protection or prevention; research; storage; or . s
deliveryto or from a plant orepair or maintenance of machines, processing equip  (2) PROPERTYEXEMPT. (a) The following property isithin
mentor facilities. In addition, electric substations, tool storage facilities, water sofhe exemption provided by s. 77.54 (2), Stats., if the property is

eningequipment, refrigerated storafgeilities and catwalks that provide access to . A
variousparts of a building are not used directly in manufacturing. consumedgdestroyed or loses its identity in the manufactfre

(3) OTHER EXAMPLES OF THE EXEMPTION. Other examples of t@ngiblepersonal property destined for sale:
applicationof the exemption are as follows: 1. Acids.

(&) Small tools used exclusively and direatijthe manufac 2. Bleaching agents.
turing process qualify as “processing equipment”. Small tools 3. Chemicals.
includehand tools such as drills, saws, micrometers and hammers.4. a. Cleaning compounds and solvents for maintaining
However,if the items are also used for machiapair or general manufacturingnachinery whether used during manufacturing or
maintenancethey are not exempt. while the machinery is idle.

(b) The exemption applies if machines and processing equipNote: Refer to the consin Bix Appeals Commission decisionlgy 25, 1984,
ment are used exclusively aditectly by a manufacturer to pro " ©scar Mayer & Co., Inc. vs. Bonsin Department of Revenue.
duceother machines or processing equipment which, in turn, are P- Chemicals and cleaning agents used by food manufacturers

usedby the manufacturer to produce tangible personal propert§ clean walls, ceilings, floors and drains of the rooms where
Example: A lathe purchased by a manufacturer and used directly and exclusiv nUfaCtU“ngakeS place in order to mesdtict sanitation stan

to producefnLacllﬂnﬁs which sre usled%he magufacturtfbproduﬁion line dis exelmPt. dards required by state and federal regulatory agencies.
However,if the lathe is used partly for production machines and partly for ; ot ;
repairpurposes, it is not exempt. 5. Cutting and lubricating oils.

(c) The exemption applies if machines and processing equip 6. Filtering clay
ment are used exclusively and directly by a manufacturer to pro 7. Fluxing material.
ducecomponent parts of tangible personal property 8. Foundry sand.
(d) The exemption does not apply to machines or processing 9. Greases.
equipmentused in whole or in palty a manufacturer before the 109 | apping and grinding compounds.
manufacturing process has begun or after it has been completed Purification agents.

Example: Machinesor equipment used for storage, delivery to or from a plant,
repairor maintenance of facilities or equipment, research, or crating or packaging of 12. Sandpaper
tangiblepersonal property for shipment are not exempt. 13 Shielding gases.

(e) The exemption does not apply to tangible personakprop 14 \wpod used to smoke products.
erty, which is not machinery or equipmeniut is used in a .
manufacturingplant. 15. Gloves and other wearing apparel used by employees on

Example: Sweeping compounds are factory supplies rather than processmbe production line to prevent contamination of the manufactured
equipment. product.

(4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIP- (b) Tangible personal property becoming an ingredient or
MENT. The gross receipts from the sale of and the storage, useamponengpart oftangible personal property destined for sale as
otherconsumption of repair aeplacement parts and from repaitangiblepersonal property is exempt fromdatbnsin sales or use
service for exempt machines and processing equipment &ae.
exempt. Examples: 1) Property sold to an automobile repair shop or other repair business

Example: Conveyor belts, grinding wheelgrinding balls, machine drills, auger d0€snot qualify for exemption under s. 77.54 (2), Stats. ) )
bits, milling cutters, emery wheels, jigs, saw blades, machine tool holders, reamerg) A manufacturer—contractor is not entitled to the exemption when purchasing
dies,molds and patterns used as replacement parts for exempt machines ane prd@@gsblepersonal property consumed, destroyed or losing its identity in the manufac

ing equipment are exempt. ture of building components which it, as a contractdH affix to real property in a
Note: Section Eix 1140 interprets s. 77.54 (5) (c) and (d), (6) (a), (6m), (6r) ankfalproperty construction activity ) )
(26m), Stats. (3) ProPERTY NOT EXEMPT. The following property is not

Note: The interpretations in saX 11.40 are déctive under thgeneral sales and yithin the exemption provided by s. 77.54 (2), Stats., although the
usetax law on and afteBeptember 1, 1969, except: (a) Mobile mixing units ar : y

exempteffective Septembet, 1983, pursuant to 1983isVAct 27; (b) ehicles and T)rop_ertymay b_e exempt U_n_der37-54 (6) (@), Stats., if the prop
machinewused in waste reduction and recycling are exenfipetafe July 1, 1984, erty is a machine or specific processing equipment, or a part for
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109 DEPARTMENT OF REVENUE Tax 11.45

that machine or equipment, used exclusively and directly in 8. Pacemakers.

manufacturingas described in sax 11.40: 9. Suppositories.
(a) Machine drills and auger bits. 10. Bone pins.
(b) Milling cutters. 11. Dyes.
(c) Grinding wheels. 12. Other articles permanently implanted in the human body
(d) Chucks, jigs and dies. which remain or dissolve in the bady
(e) Saw blades. 13. Medical oxygen.
(f) Machine tool holders. 14. Mtamins.
(g) Hand tools, including files, wrenches, hammers, saws, 15. \accines.
screwdriversplanes, punches, chisels and spray guns. 16. Oral contraceptives.

(h) Wearing apparel for the comfort or welfare of the employee (c) This exemption doasotinclude:

or for the protectiorof the employee’ clothing, such as helmets, 1 Auditory, prosthetic, ophthalmic or oculdevices or appli
hard hats, work gloves, apronsgveralls, pants, coats and fur—gnces.

lined boots and jackets. . . 2. Splints, bandages, pads, compresses, supports, dressings,
(4) FUELAND ELECTRICITY. (@) Fueland electricity are specifi instruments or equipment.

cally excluded from the exemption provided by s. 77.54 (2), 3. Alcoholic beverages, soda water beverages or distilled

Stats.,even though they may be consumed or destroydaser water. 9 9

theiridentity in the manufacture of tangible personal propeety .

tined forsale,except that any residue that is used as a fuel ina busi 4 Cast materials.

nessactivity and that results from the harvesting of timber or the (3) EXEMPT SALES: MEDICAL APPLIANCES AND PROSTHETIC

productionof wood products, including slash, sawdust, shavinggEVICES. The exemptiorfor medical appliances and prosthetic

edging, slabs, leaves, wood chips, badnd wood pellets devicesunder s. 77.54 (14s), (22) and (28), Stats., applies to sales

manufacturegprimarily from wood or primarily from woocesi ~ Of the following:

dueis exempt from sales or use tax. (a) Artificial devices, including parts and accessories, individ
(b) Fuel includes: ually designed, constructed or altered solelytiieruse of a partic

1. Oxygen used to enrich the fuel mixtureimindustrial fur Ular physicallydisabled person which become a brace, support,
nace,or oxygen and acetylene used in a welding process. supplementgorrection or substitute for a bodily structurelud-

2. Coal or coke used by a foundexcept the portion of the ing the extremities, of the individual,

cokewhich actually becomes an ingredient or component part of ) T“.JSSG?' S‘IJpp?]rts’ shoe}_s e}rdf_tt;r%ces, Iitncllijd'in%maﬂts
any grey—iron produced, accessorieyut only when specifically fitted or altered to fipar

3. Gasoline, fuel oil, kerosene, natural gas, liquid propa“cu'ar person. “Altered” includes the bending of metal stays but

gas,also called LPG, or other natural synthetic liquids used as%esnot 'n.C|Ude gdjustmg-straps orseams. - .
fuel. (c) Antiembolism elastic hosendstockings, including parts

Note: Since “fuel” is not defineth the sales and use tax statutes, it shall be giveﬁndaccessones' prescribed by a physician and sold to the ultimate
its ordinarymeaning as provided in a dictionaictionaries generally define fuel consumer.
asa material used to produce heat or power by burning, or somethifegttisg fire. ificial li ] i i i

Note: Section &x 11.41 interprets s. 77.54 (2), (6) (a), (6m) and (6r), Stats. |(d)t '?I:tlflﬁlal |![mr5)15, aggflmﬁrl]elyes’ he”arrl]ng aIdSrE’JIif?C! k?aét',erle?’

Note: The interpretations in saX 11.41 are déctive under thgeneral sales and colostomy, lieostomy a urinary aPp a, ces, ,a cia eas
use tax law on and after Septembg969, except that the exemption for wood-resiforms, pa_CGmakel'S, and other equmencludlng parts é_lnd_
duewas efective on September 1, 1987, pursuant to 1987 Wct 27. accessoriesyorn as a correction or substitute for any functioning

History: Cr. RegisterNovember1977, No. 263, &€f12-1-77; cr(3) (a) 15. and i i i i
am. (4) (), RegisterOctober 1979, No. 386, 6f11-1-79: am. (3]a) 4. Register Partof the body This exemption does napply to wigs or hair

July, 1987,No. 379, & 8-1-87; am. (5) (intro.), RegisteXpril, 1990, No. 412, &  piecesto garments designed to restrict or enhance the $fuajye
5-1-90am. (2) (intro.), (3) (b) and (4) (intro.), €B) (c), RegisteMarch, 1991, No. for cosmetic purposes, nor to breathing therapy units wdnieh
423, eff. 4-1-9% r. and recr(1), r (2), (3) (b), cr(2) (a) 4. b., (b), (4) (b) (intro.), ot “worn” by a person

renum.(3) (2) (intro.), 1. to 15., (4), (5) (intro.), (&), (b) and (c) to be (2) (a) (intro.}} yap : o ) _

1.to 4. a, 510 15., (3), (4) (@), (b) 1. to 3. and am. (2) (a),43) (intro.), (4) (), (e) Crutches and wheelchairs including motorized wheel
RegisterOctober 1997, No, 502, &11-1-97; am. (1) (b) 2. b., (3) (b) and (h). Reg chajrsand scooters for use by persons \atwill or disabled, open

ister, August, 1999, No. 524, feB-1-99. . ! .
g andclosed end walkers with or without castargl canes which

Subchapter VII — Types of Retailers provide walking support by making contact with the ground at
morethan one point, including parts and accessories.
Tax 11.45 Sales by pharmacies and drug stores. (f) Apparatus or equipment for the injection of insulin or treat

(1) TaxaBLE saALEs. All sales of tangible personal propertydy mentof diabetes and supplies used to determine blood sugar level.
pharmacyor drug store are taxable under the general sales tax lawg) Equipment used to administer oxygiem medical pur
unlessexempted by a specific statute. Thest common exemp posesif the patient has a prescription for oxygen written by a per
tionsare described and enumerated in this section. sonauthorized to prescribe oxygeiThe exemption for oxygen
(2) EXEMPT SALES: MEDICINES AND PRESCRIPTIONDRUGS. (&) equipmentapplies to oxygen carts acquired for use by patients

Medicinesare exemplrom the tax if prescribed by a licensed phywith a prescription for oxygen.
sician,suigeon, podiatrist or dentist to a patient for treatment.  (h) The repairservice, alteration, fitting, cleaning and mainte

~ (b) “Medicines” prescribed by an appropriate health care proanceof items in this subsection.
vider enumerated in paxa) which are exempt from the tax (4) MepicarecLaivs. The administrator of Medicare claims,

include: suchas sugical care-blue shield, is under contract to withdraw
1. Pills and capsules. fundsfrom the United States treasury to payphaviders of medi
2. Powders. cal services or for medical supplies and equipment. Iptheider
3. Liquids. of a taxable item bills the administrator diredtiyfull or in part,
4. Salves and ointments the portion paid by the administrator is a tax exempt sale to the

' - ) o . United States. If the provider oftaxable item bills an individual

5. Insulin (furnished by a registered pharmacist). in full or in part who then seeks reimbursement from Medicare,
6. Other preparations consumed oraiyected or applied. the portion paidby the administrator to the individual is not an
7. Sutures. exemptsale to the United States.
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Note: Section &x 11.45 interprets s. 77.54 (14), (14g), (14m), (14s), (22) and (28), Note: SectionTax 11.46 interpretss. 77.52 (1) and (2) (a) 1. and 77.54 (7m), Stats.
Stats. ) o ) Note: The interpretations in saX 11.46 are déctive under thgeneral sales and
Note: The interpretations in saX 11.45 are dective under thgeneral sales and setax law on and after September 1, 1969, except: (a) The provisieud. (4)
usetax law on and afteGeptember 1, 1969, except: (a) @earfor oxygen equip  pecameeffective January 1, 1989, pursuant1987 Ws. Act 399; and (b) The
mentbecame exempt September 1, 1983, pursuant to 188/ 27; (b) Chages  amountshownin sub. (5) (b) becamefettive January 1, 1991. From September 15,
for motorized wheelchairs and scooters became exempt September 1, 1985, purggattio December 31, 1990, the rate was $3 per persoigheand prior to Septem
to 1985 Wk. Act 29; (c) Chages for apparatus equipmenfor the injection of insu ber15, 1970, the rate was $2 per person per night.
lin or the treatment of diabetes and supplies used to determine blood sugar 'e"ﬁlistory: Cr. Register Septemberl977, No261, ef. 10-1-77; am. (1) (intro.) and
becameexempt March 1, 1989, pursuant to 198i8.M&ct 399; (d) Chayes for anti a) and (2)(intro), ct (4), renum. (4) to be (5) and am., Regjstane, 1991, No. 426,

embolismelastic hose and stockings prescribed by a physician became exerpt 07-1-91; randrecr (3) (c) and am. (5) (intro.), Regist@&ecember1996, No.
ber1, 1989, pursuant to 1989isVAct 31; and (e) Sales of parts and accessories @92 ef. 1-1-97.

certainmedical items became exengffiective August 15, 1991, pursuant to 1991

Wis. Act 39. Tax 11.47 Commercial photographers and  photo -
History: Cr. RegisterOctober1976, No. 250, éf11-1-76; r (2) (c) 5., am. (3) . o
(intro.) and (e), RegisteBeptemberl984, No. 345, &f10-1-84; am. (3) (d), Regis graphic services. (1) TAXABLE GROSSRECEIPTS. Taxable ser

ter, July, 1987, No. 379, €f8-1-87; am. (3) (a) and (b) and (4), @) (c),renum.  vices and sales of tangible_ personal property of cpmm(_ercial pho
®© t(o3 )(?f)) (tg)i ?’rf?ht;‘rr@ggt)eﬁ "j(fc)h(’e%,9 renum. 5132)3(’2 Jo 1(§)9£f) :mnd((lg) é’)“gaf;f‘“-tqgraphe.ranq others providing photographic services, including
(b) (intro.), (¢) (intro.), (3) (intro.) to () and (4),and recr(3) (h), RegisteMay, ~ Videotaping, include gross receipts from:

1993,No. 449, eff 6-1-93. (a) Taking, reproducing and selling photographs and video

. tapes.

tior-:—:ax 11.46 Summer camps. (1) DerINITIONS. In this see (b) Processing, developing, printing and egilag film.
(a) “Agency camps” means campperated by corporations (c) Enlaging, _retouching, tir_lting_or coloring photograph_s.

or associations ganized and operated exclusively for religious, (d) Processingexposed film into color transparencies,

charitableor educational purposeghen no part of the net earn mountedor unm(.)unted.. .

ingsinure to the benefit of any private shareholdeindividual. ~ (€) Reproducing copies of documents, drawings, photographs,
Example: The YMCA and Boy Scouts of America are agency camps. video tapes or prints by mechanical and chemical reproduction
(b) “Private camps” means all other camps includingse Mmachinesplue printing and process camera equipment.

campsorganizedand operated with the expectation of profit, (f) Sales of photographs to students through schools, even

whetheror not profit is actually realized. thoughschool personnel may participate by collecting payments
(2) TaxaBLE RECEIPTS. Receipts from théollowing are tax ~ from students.
ableunless sub. (4) applies: (2) AMOUNTSINCLUDED IN GROSSRECEIPTS. (@) Gross receipts
(a) Meals or other tangible personal property sold by agergybjectto the tax include chges for photographic and video
camps or private camps. materialstime and talent.
(b) Lodging provided by private camps for a continuous period (b) Modeling fees, mileage cluyws, equipment rental and
of less than one month. chargesfor props or similar items mad®y photographers shall

not be deductedtom gross receipts subject to the tax, whether or
not these chayesare separately itemized on the billing to a-cus
tomer.

(3) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHIC SER

Es. (a) Commercial photographers and others providing pho
Ztg&faphicservices, including video tapingiay purchase, without

(3) ExempT RECEIPTS. Receipts from the following are
exempt:

(a) Alllodging provided by agency camps.

(b) Lodging provided by private camps for a continuous periqg
of one month or more.

(c) Food, food products and beverages as defined in s. 7753ging sales or use tax, any item which will be resold or which
(20) (a) and (b), Stats., excluding those food, food products omesa component part of an article destined for sal@ibg
beveragedisted in s. 77.54 (20) (c), Stats., satch camp for con erly completed resale exemptimertificate is given the seller
sumptionoff the premises of the campOff the premises of the Theseitems include:
camp”means a location outside the boundaries of the camp. 3 mounts, frames and sensitized paper used in the finished

. (4) OccasiONALSALES. (a) Gross receipts from the sale of tanphotographand transferred to the customer
gible personal property or taxable services by agency camps not ; “\jdeq tapes and film, including colored transparencies and
engagedn a trade obusiness and not otherwise required to holg,qyie film, in which the negative and the positive are the same,
asellers permit are exempt from igonsin salegax if entertain - anqare permanently transferred to a customer as part of the tax
mentas defined in s. 77.54 (7m), Stats., is not provided. able photographic service.

(b) An agency camp is not engaged in a trade or business if its 3 - containers, labels or other packaging and shipping materi
salesof otherwise taxable tangible personal property or servicgg ;sed to transfer merchandise to customers.

or its events occur on 20 days or less duringcddlendar year or (b) Photographers and othepsoviding photographic ser

if its taxable receipts for the calendar year are $15,000 or les : : ; : .
Note: See Visconsin publication 206, sales tax exemption for nonprajiriza- éices’mdumng video taping, are required to pay tax when pur

tions, for more detailed information abowhen one is engaged in a trade or busines§hasingtangible personal property which is used, consumed or
or required to hold a sellar permit. destroyedin providing photographic services. Theitems

(5) ComBINED CHARGE. An allocation between taxable andinclude:

exemptreceipts shall benade when a single, combined deis 1. Chemicals.
madefor all the privileges extended by a canfjdequate records 2. Trays.
shall be maintained tenablethe proper allocation; otherwise, the : :
total chage shall be taxable. For purposes of allocating, the fol i ElllT other than exempted in péa) 2.
lowing shall apply: - Flates.
(a) If there is no separate charfor meals, gross receipts from 2 Proof paper

the sale of meals may be determined by adding 10% to the cost of - Cameras.
the food and labor for food preparation to cover the overhead 7. Other photographic equipment.
costs. 8. \Mdeo tape, other than exempted in.gaj 2.
(b) If there isno separate chge for lodging, gross receipts (c) If a photographer or oth@erson providing photographic
from lodging furnished by private camps to any person residisgrvices,including video taping, gives a resale certifickie
for a continuous period of less than one matithll be presumed propertyto a seller and then uses the property for a tayabte
to be $5 per person per night. pose,the photographer or other person providing photographic

Register September 2006 No. 609


http://docs.legis.wisconsin.gov/document/register/621/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register September 2007 No. 6Ebr current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

111 DEPARTMENT OF REVENUE Tax 11.49
servicesshall be liable for use tax at the time fireperty is first 2. The hotel, motel or inn receives any of the following:
usedin a taxable manner a. A purchase order or similar written document from the gov

Note: SectionTax 11.47 interprets ss. 77.51 (13) (e) &fjdand (14) (L), 77.52 ernmentalagency

(2) (@) 7., (2m) (b) and (13), 77.53 (10) and 77.54 (2), Stats. e
Note: The interpretations in saX 11.47 are déctive under thgeneral sales and b. The certificate oéxempt status, CES, number of the-non

usetax law on and after September 1, 1969, except the exemption for property reffi@fit organization. The hotel, motel or inn shall enter the CES
by a photographer is fefctive September 1, 1983, pursuant to 1988, Act 27. numberon its copy of the invoice or billing document.

History: Cr. RegisterSeptemberl977, No. 261, &f10-1-77; am. (3) (a) (intro.), H :
2.and (b¥3., cr(S)g(c), Reg,i_)stem/larch, 1991, No. 423,feﬂ—1—91;am(. %1() )(igt_ro.),) 3. The hotel, motel or inn keeps a copy of the documents in
(a) and (e), (2) (@), (3) (a) (intro.), 2., (b) (intro.) and 3. and (B)tb) 8., Register Subds. 1. and 2. to substantiate that the sale was exempt.
January1992, No. 433, &f2-1-92. (d) Separately stated clgas by hotels, motels aimths for the

Tax 11.48 Landlords, hotels and motels. (1) LAND- rental of tangible personal propertyincluding televisions and

) refrigeratorsare taxable.
LORDS. (&) Landlords are the consumefsousehold furniture, Hotel tel di th f all the it
furnishings,equipment, appliances or other items of tangible per (3% 0 eds, Tt% e_sban_ Inns are n e Cg”j”rgezjsd‘? alltne | emst
sonalproperty purchased by them for use by their tenants in Ieaé@qﬁ 0 conduct their business, such as beas, bedding, equipment,
or rented living quarters. The sales and use tax applieltmta advertisingmaterials, supplies and items consumed by the-occu
lord’s purchases of all these items. Tftess receipts from a land Pantsof aroom. The tax applies to their purchases of all these
lord’s chages to the tenant for use of these items are not subjeg{s-

to the tax even though there may be a separatgefarthem. (3) MOTELSLEASED TO OPERATORS. (&) The owner of a motel

(b) The gross receipts from providing parkispace for motor oftenleases the complete unit, including real and personat prop

; ; g : ty, to a second party who operates the motel. Ifehsedoes
vehiclesand aircraft and from providing docking and storag ry, to - :
spacefor boats are taxablelf a separate chge is made for the Eotmdmate the amount of the lease recetfatsved from tangible

arking, docking or storage space, theage is taxable. How Personalproperty as opposed to the realty and intangjiiep
gver,ifga separagte chge isgnot r%adand thg price of a rental unittertty’I lthe taxable {ec?pts ﬁ'ha" b?. determ'gf)d lt)ﬁ’ mlJt!tlpl)f/I;]g tlhe
includesa chage for a parking, docking or storage space, and (o ca>¢ FECeIpLs ol €ach reporting period by the ratio of tne s
similar units :?e rentedpat a rgeduced p?icm& parl%ing,pdocking sor’sgross investmeriih tangible personal property to the lessor

or storage space is not utilized, thefetiénce between the rentaltOtaI gross investment in all reahd personal property on the

price of the 2 similaunits is taxable as a clgarfor parking, dock effective date of the lease. This ratio shall apply as long as the
ing or storage ' lease agreement between the lessor and lessee remains

_ . unchanged. However the original ratio and anghange in the

(c) 1. The furnishing of rooms or lodging throutgle sale of atj resulting from changes in the leaseie to additions to or
atime—share propertys defined in s. 707.02 (32), Statstalé  romovalof real or personal property leased, are subject to review
ableif the use of the rooms or lodging is not fixed at the trhe by the department for reasonableness.
thesale as to the starting day or the lodging unit, afa & contin (b) In computing the ratio in paa), tangible personal prep

uousperiod of less th_an one month. i g erty includes property subject the sales tax. This includes furni

2. The sale, furnishing or use of recreational facilities ongre furnishings, equipment or trade fixtures in aficef kitchen,
periodicbasisand of other recreational rights, including membetestaurantjounge, rooms, patio and other indoor and outdoor
shlprlghts, vacation services and club memberships, with reSpSFéas;beds, bedding, linen and towels; vending machines; and
to time—share propertys taxable. maintenancequipment.

Example: The chages for access to ski hills, golf courses, health clubs, swimming gyampie: If an investment, valued at undepreciated asthe dictive date of
poolsand similar recreational facilities with respect to time-share property are taease is $100,000 for tangible personal property and $500,000 for all real and per
able. . . . sonalproperty taxable lease receiptball be determined by applying a ratio of 20%

(d) The rental of a mobile home, as defined in s. 66.0435 (&).00,000- $500,000Yo the gross lease receipts éatch sales tax reporting period.
(d), Stats., used for lodging for a continuous period of one mo tH\‘Otgin dsgcggg gxm?;‘r?d";t;g)‘{egﬁis-;;fl (4) (c) 6. and (13) (n), 77.52 (2) (a)
or mo!'e IS ex_empt from the sales and use tax, whether the mobi te: The interpretations in saX 11.218 are dective under thgeneral sales and
homeis classified as real or personal property usetax law onand after September 1, 1969, except the provisions of sub. (1) (c) 1.

‘ol H are efective on or after August 9, 1989, pursuant to 1988, YAct 31.

(2) HOTELSAND MOTELS. The fumIShlng of rooms or lOdgmg History: Cr. RegisterNovember1977, No. 263, €f12-1-77; am. (1) (a) and (b),
to transients by hotelkeepers, motel operators and p#I8DNS  (2) (a) and(b) and (3) (b), ci(1) (c) and (d), (2) (¢) and (d), renum. (2) (c) to be (2)
furnishing accommodations to the public, regardless of whetheyand am., RegisteMarch, 1991, No. 423, fe-1-91;correction in (1) (d) made
membershigs required fouse of the accommodations, is a-taxunders. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559.

able service. N . Tax 11.49 Service stations and fuel oil dealers.
(a) “Transient” meanany person residing at one location fo(1) TaxaBLE sALEs. Sales by service station operatams! fuel oil
acontinuous period of less than anenth. A continuing monthly dealerssubject to the sales tax include the following:

rentalof a particular room or rooms by a business, including a (a) The sale of furnacer heating fuel to customers, other than
trucking companyrailway or airline, to be used by its employeegy residential or farm use.

for layover is not taxable. , . ~_(b) The repair service, cleaning, painting, inspectiand

(b) The rental of space for meetings, conventions and similaaintenanceof motor vehicles, including the total amount
activitiesis not taxable. Howevgthe rental of hotel or motel chargedor parts and labor and including motor vehicles and truck
rooms generally used as sleeping accommodations is taxalgdiesowned by nonresidents except as provided in sub. (2).
regardlesof the type of use. (c) The towing of motor vehicles.

Example: The rental of anotel sleeping room by a salesperson from 8:00 a.m. ) : f : e
t0 4:00 p.m. for use as a display room is taxable. taxi);)allgipla 1) The chage to a customer for towing a vehicle to a repair facility is

(c) Sales of lodging by hotels, motels and inns to governmentad) The chage to a customer for towing a vehicle from a no parking zone is taxable
agenciesand nonprofit ayanizations described in s. 77.54 (9a)?V9)m$ﬁU9T1agfvemm‘:ma' unit f‘”a_”geddfor thl? o, e 10 iunkvard.s &
; e chageto a customer for towing a demolished vehicle to a junkyard-is tax
Stats.,and the federal government or to their employees ayge
exemptfrom sales and use tax if the following 3 conditiame 4) The chage to a Visconsin governmental unit for towing is exempt from tax.

met, regardless of whether the agency or the employee pays for tH# The chage to a repair facility for towing a vehicle to the facility for repair which
lodging: will be passedn to the customer is not taxable provided the repair facility gives the
. . . . . . towing companya properly completed resale certificate. Howgtver chage for the
1. The hotel, motel, or inn issudiee invoice or billing docu towing service to the customer by the repair facility is taxable.

mentfor the lodging in the name of the governmental agency or (d) Retail sales of tangible personal propergluding motor
nonprofit organization. oil, antifreeze, motor vehicle parts and supplies, tobacco products,
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candyandsoft drinks by service stations except as provided in (3) PURCHASES. (a) Service station operators who repair

sub.(2). motor vehiclesmay purchase, without tax, “for resale”, repair
(e) The gross receipts from operating car washes, whettgtsand materials used in the work whiate physically trans
automatedr not. ferredto their customers. Thiacludes auto parts, chassis ldbri

(f) Providing parking for motor vehicles. Providitgnporary cants,wheel greases, car waxes, paints, paint hardeners, plastic

storageof a motor vehicle is considered parking if the vehicle 20dY fillers and welding rods. .
ready and available for immediate use. (b) A service station operatsrpurchases of equipment, tools,

(2) ExeMPT sALES. Sales byservice station operators and fuepupPplies and othegropertynot transferred to customers as part of

oil dealers not subject to the sales tax include the following: 1€ Performance of a taxable service are subjedtécsales and
Uftax. Supplies such as sandpapeasking papemasking

includingciesel s L.Fiuel, which are subject to theisonsin 20 bufing pads, paint and lacquer thinneean and glaze com
motorveghicle fuel taxés unaer ch. Bats Jl'he holder of aiv pound, paint removertack rags, steel wool, metal conditianer
consinspecial fuel license may issue an exemption Certiﬁcalacquerremoving solvent, rubbing compounsiax and grease
form S— ‘)207 10 purchase s ecigl fuel without saleps @axsoecial tr‘?‘—:mover,fluxing materials, disc adhesives and other items used or
fuel which é Iicgnsee utg ‘nto highway motor vehicﬁes thgonsumedn performing motowrehicle repair service are taxable.
. . . p . 9 y ! Note: Section &x 11.49 interprets ss. 77.52 (2) (a) 9. and 10. and (2m) (b) and
Ilgensees required to pay phe special fuel tax. If motor fue@  77.54(3), (5), (9a), (1) and (30), Stats.
cial fuel is purchased without tax under&.54 (1), Stats.,  Note: The interpretations in saX 11.49 are déctive under thgeneral sales and
becausst is subject to the excise tax imposed under chS#gs., usetax law onand after September 1, 1969, except: (a) Sales of coal, fuel oil, propane,
: ’ mand wood used for fuel became exempt July 1, 1979, pursuant to Chapter 1,
andthen the excise taxes are later refund_ed under_s. 78.75, Stégfisof 1979; (b) Sales of jet fuel to persons who were not certified or licensed carri
becausethe buyer does naise the fuel in operating a motorers were taxable prior to January 1, 1982; (c) If the excise tax on motor Speloial
vehicle upon the pub|ic highways, the fuel is subjm:the tax, fuelisrefunded unders. 78.75, Statdavais payable pursuant to 1985sWAct 29,

; effective September 1, 1985; (d) The repair of motor vehicles used in waste reduction
unlessotherwise exempt unders. 77.54 ((B)" (5)’ (6) (C)’ (9a)’ recycling processes is exempt pursuant to 1983 W¢t 426, eflective July 1,

(12),(13), (30) (a), Stats., or other exemptions in subch. Ill, ch. 7%84;(e) The repair of mobile mixing and processing units and the vehicle or trailer
Stats. onwhich mounted, as well as parts, accessories, attachments, suppliesternals
. . . reexempt pursuartb 1985 Wis. Act 29, efective July 20, 1985; (f) Peat and solid
(b) Sales made directly to governmental units of this Sta%aste fuel cubes sold for residential use are exgomsuanto 1985 Ws. Act 149,
schoolsor any corporation, community chest fund, foundation @ffective April 2, 1986; (g) Véod residue sold for fuel use in a business activity is

associationorganized and operated exclusively for religioussxempipursuant to 1987 8. Act 27, efective September 1987, () Repair tc non
. . e H - fasidentvenicles not otherwise exempt Is exempt pursuant to , C-
charitable scientific or educational purposes or for the prevent'dﬁe September 1, 1987; (i) The exemption for fuel used in farming, other than in

of cruelty to children or animals. Satesemployees of these enti machinespecame déctive October 1, 1991, pursuant to 1998 Wct 39; and (j)

ties are not exempt, even though the entity may reimburse tiAé&towing services became taxabldezftive May 1, 1993.

i History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (1) (a), c€2) (),
employeefor the expend!ture. . . Register,January 1983, No. 325, &/2-1-83; am. (2) (a) and (e), Registéune,
(c) Sales of accessories, attachments, parpgplies and high  1983,No. 330, ef 7-1-83; am. (2) (a), Registeluly 1987, No. 379, &f8-1-87;

way fuel for common or contract carrier motor trucks, truck—trag:re‘:“(’”‘” (2) (c) made under s. 13.93 (2m) (b) 7., Stats., Reghga, 1990, No.

tors, road tractors, buses, trailers and semi—trailers used-ex 1%g’;:?’ié,%,)lfbk,3“22%’?&2fi)g,{?L?;‘gf?b?’;?]fgz()"‘()g‘;‘?fgg;f,ﬂ)_aa;‘ ((3) g‘ni?g?}z’nd

sively in common or contract carriage, including the urban mag3 (e) to (i) to be (1) (c) and (2) (f) to (j) and am. (1) (cf1) (c) 1. to 3., (1) (f)
transportatiorof passengers aefined in s. 71.38, Stats. Thisand(2) (), RegisterApril, 1993, No. 448, éf5-1-93.

exemptionapplies to purchases for school buses operated under . .

contract with gpublic or private school to transport students. A Tax 11.50 ~Auctions. (1) Sratute. Section 77.51 (13) (b),
stationwagon or van which is not registered as a bus or truck wigiats. provides that every person engaged in the business ef mak

the division of motor vehicles in the Mtonsin department of ing sales at auction of tangible personal propertyed by the
transportatiordoes not qualify for this exemption. personmaking the saler others is a “retailer”. The definition of

(d) Sales to farmers of parts and repairs for tractors or fa‘r‘ tail sale” contained in s. 77.51 (14) (a), Stats., includes any sale

machinesused directly in farming, but this exemption does atan aucuon. ) )
applyif these items are used in motor vehicles for highway use. (2) RETALER. If an auction company provides complete-auc
(e) Sales to farmers of fuel used in farming tion service,it is the retailer If an auctioneer contracts with the
. o . ownerof the auctioned property aagranges for clerking the auc
() Sales of general aviation fuel to persons using aircraft @, the auctioneer imepre?ai:’g Auctiogeers and aucgtion cem
certified or licensed carriers gfersons or property in interstate,nieswho are retailers are responsible for reporting the sales tax

commerceare exempt under s. 77.54 (5) (a), Stats. on auction receipts even if toevner of the property has a seer
(9) Sales of coal, fuel oil, propane, steam, peat, fuel cubes psermit.

duced from solidvaste and wood used for fuel sold for residential (3) TAXABLE AUCTION RECEIPTS. Taxable receipts from atic
use. In this paragraph, “residential use” means use in a structyre’ Sinclude gross receipts from'.

or portionof a structure which is a persemermanent residence ) . .
b p P (a) Auction sales held regularly at an established place of busi

asdefined in s. &ax 11.57 (2) (L) 7. and 8. ; ;
h) Sales of repairs, alterations, cleaning, paintin te ness,such as an auction house or auction barn. The household
( 3 pairs, ' g, p graa goodsexemption does not apply to these sales.

nanceservices to common or contract carrier vehiggsmpt

undersub. (2) (c), mobile mixing and processing units and the (P) Auctions held regularly on radio, television orlGA The
vehicleor trailer on which they are mounted, and mefemicles nouseholdgoods exemption does not apply to these auctions.
not required to be licensefbr highway use which are used in (c) Auctions sponsored on an annual or other regular basis by
wastereduction or recycling activities. nonprofit organizations or others, excegd provided in sub. (4)
(i) Sales of accessories, attachments, parts, suppliesased (d)- The household goods exemption does not apply to these auc
rials for mobile mixing and processing units athe vehicle or tons.
trailer on which they are mounted, includitighway fuel for (d) Auction sales of heavy equipment and going—out-of-busi
units operated on public highways. nessauction sales afetail stores, motels, wholesalers, manufac
() Sales of wood residuesed for fuel and sold for use in aturers,contractorsand service enterprises. The household goods
businessactivity. Wood residue includes slash, sawdust, sha@xemptiondoes not apply to these sales.
ings, edgings, slabs, leaves, wockips, bark and wood pellets  (e) Auction sales of antiques and works of art except when sold
manufacturegrimarily from wood or wood residue. with other household goods of which they were a part.

Register September 2006 No. 609


http://docs.legis.wisconsin.gov/document/register/621/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register September 2007 No. 6Ebr current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code
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(f) Auction sales of professional or business inventaries ucts and beverages,” which generally exempts all basic food items
equipmenteven though they may consist of household goods.for human consumption bthe premises of the grocefThis

(9) Sherifs’ sales and othesiuction sales made pursuant texemptionhowevey does not include many items normally avail

ordersof a Wisconsin court. _ablein_ grocery and food stores, such as soda water beverage_s,
(h) All other auction sales which are not specifically exem gludlng bases or concentrates to produce soft drinks and fruit
underthe law rinks, beer intoxicating liquors, candyaper products and deter

o gents. The lists in sub. (2) shall serve as a guide to grocers to deter
mine the kinds of items that are taxable and exempt.
(2) GuipeLisTs. (a) Taxable sales by grers. Taxable gross
receipts include gross receipts from sales of the following items:

(i) Liquidation salesf an insolvent debtts assets which ar
madepursuant to the order of a federal bankruptcy court.

(4) EXEMPT AUCTION RECEIPTS. Gross receipts from the fol
lowing auction sales are exempt: >

(a) Auction sales of household goamtgpersonal farm prop AQhesnvetape.
erty which are not held at regular intervals. The following-aucAir fresheners.
tionsare generally held on the property owseremises: Albums.

1. “Household goods” includes tangible personal propertyAmmonia.
which is associated with maintaining a household and is for familAnti—acid products.
use. Items which are not considered “household godaudude:  Anti-freeze.

a. Highway motor vehicles or trailers, snowmobiles, all-Appliances.
terrainvehicles, mini bikes, aircraft and boats. Ash trays.

b. Professional or business inventory equipment. Aspirin.

~ Example: Household goods include furniture necessary or ornamental to a hougg;to supplies.

in furnishing or fitting it for uséoy members of the household. Thus auction sales

of goods removed from a family honseich as tables, chairs, lamps, appliances, bedsBaby needs, except food.
clocks,musical instrumentsiressers, lawn and garden equipment, jugs and fruit jarsBagS of all kinds
sportinggoods or hobby equipmeinicluding bats, balls, tennis racquets, golf clubs, '

gunsand ammunition and related hunting equipment, fishing equipment, campingakeware.
equipmentphotographic equipment, tools and bicycles are not taxable. Barbecue supplies.

2. “Personal farm property” includes tractors, implemefts gaskets.
husbandrymachines, equipment or otttangible personal prep  gotiaries
erty used by a farmer to till the soil and raise crops. “Personal far@e aut ai ds
property” does not include ridingorses or other recreational -ani y '
mals, highway vehicles, boats, snowmobiles and mini bikes. B€er-

(b) Sales for resale or sales which are othenei@mpt. |If B!nders. .
sucha sale is made at an auction, the person conducting the afi'd food and supplies.
tion should obtaira properly completed resale or exemption cerB|eth-
tificate from the purchaser Bluemg.'

(d) Auction sales by religious, charitable, educational or cividobby pins and rollers.
organizationsand othenonprofit oganizations which conduct a Books.

fund raising event, if: Bottles.
1. The auctioneer is not the retajlbecause the auctionser Bowl cleaner
servicesare donated; and Breath mints.

2. The oganization is not engaged in a tramébusiness and Brooms.
not otherwise required to have a sefigrermit. An ayanization Brushes.
is not engaged in a trade or business if: Bubble bath.

a. Its sales of otherwise taxable tangible personal property @ake decorations, non—edible.
services or its events occur on@ysor less during the calendar calcium tablets.

year,or _ Cameras and supplies.

Example: A boy scout troop takes orders for Christmas wreaths from October
throughNovember 1. The wreaths are delivered by the troop on December 15 a@an qpener_s.
16. For purposes of determining whether its events theet0-day test, the troop Candied fruits.
should use the days of delivery rather than days orders are taken. ndy

b. ltstaxable gross receipts for the calendar year are $15,0 )
or less. andy apples.

Examples: 1) A church sells cookies and cakes at a bake sale. Since the saleganmng and freezer supplles.
cookiesand cakes for &fpremiseconsumption is exempt from sales tax, the sale ofCarbonated beverages,
these items is not countedgross receipts for purposes of the $15,000 receipts tes ;

2) A nonprofit oganization, whichsells hundreds of Christmas trees, sells Stcat food and supplles.
Christmastrees for $100 to a public school. Although Christmas trees are taxable tacharcoal and starter
gible personal propertya public school can purchase tangible personal propel ewing gum
exemptfrom sales tax. This $100 exempt sale to the school is not counted as gro ? )

receipts for purposes of the $15,000 receipts test. Cigarette lighter fluid, wicks, flints.
Note: Section ax 11.50 interprets s. 77.51 (9) (e), (13) (b) and (14) (intro.) a”dCigarettes
(a), Stats. ’

Note: The interpretations in saX 1L.50 are déctive under thgeneral sales and  Cigars.
usetax law on and after September 1, 1969, except thatdnelard in sub. (4) (d) Cleaning equipment and supplies.
2. became ééctive January 1, 1989, pursuant to 198%8.\ct 399. Cleansers

History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (3) (e), Register :
December]1983, No. 336, &f1-1-84; am. (4) (d) 3., Registépril, 1985, No. 352,  Clocks.
eff. 5-1-85; am. (4) (d) 3., Regist&ecember1987, No. 384, &f1-1-88; am. (2), Clothes lines
(3) (a), (b), (c), (d) and (h) and (4) (a) (intro.), 1. (intro.), a. and 2. and (d) (intro.), 1: . '
and2., t (4) (d) 3., renum. (4) (c) to be (3) (i), Registaune, 1991No. 426, eff Clothespins.
7-1-91. Clothing.

Tax 11.51 Grocers’ guidelist. (1) GeneraL. All salesof ~ Cocktail mixes.

tangible personal property are taxable except when a specificod liver oil.
exemptionapplies. One of the exemptions is for “food, food prod Cold remedies.
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Coloring extracts.

Combs and brushes.
Confections.

Cough drops.

Crayons.

Deli items, as explained in sub. (3) (g) 2.
Dental aids.

Deodorants.

Deodorizers.

Detergents.

Dinnerware.

Disinfectants.

Distilled spirits.

Dog food and supplies.

Dolls.

Drain cleaners.

Drug sundries.

Dry cleaners.

Dye.

Electrical supplies.

Facial tissues.

Farm and garden implements.
Feminine hygiene needs including napkins and tampons.
Fermented malt beverages.
Fertilizers.

Film.

First aid products.

Flash bulbs.

Flatware.

Floor care products.

Flowers and seeds.

Foil, aluminum and similar products.
Food coloring.

Foot care products.

Frames.

Fruit drinks, if not pure fruit juice, as explained in sub. (3) (b).

Fuel and lubricants.

Furniture polish.

Games.

Garbage bags and cans.

Garden needs.

Gifts, non—food and nonexempt food.
Ginseng.

Glassware.

Gloves.

Glue.

Granola bars, candy or yogurt coated.
Greeting cards.

Grilling supplies.

Grooming aids.

Gum.

Hair care products.

Hardware.

Health and beauty aids.

Heated foods and beverages, as explained in sub. (3) (a).

Hosiery.

Household equipment and supplies.
Hygiene products.

Ice, cube and block.

Ice cream bars and similar products.
Ice cream in cones.

Insect and pest control products.
Insulated containers.

Register September 2006 No. 609

Internal remedies.

Intoxicating liquor

Iron tablets.

Jewelry.

Laundry products.

Lawn furniture.

Light bulbs and fuses.

Lozenges.

Lunch boxes.

Lye.

Magazines.

Manicure needs.

Mason jars.

Matches.

Meals, as explained in sub. (3) (e).

Medicinal preparations.

Milk of magnesia.

Mineral tablets.

Nail polish and remover

Nails.

Napkins.

Notebooks.

Nursery stock.

Nuts, candy or yogurt coated.

Pails.

Paint and paint supplies.

Paper products, including tissues, plates, cups, towels, napkins
and writing paper

Peanuts, candy or yogurt coated.

Pens and pencils.

Periodicals.

Pet food and supplies.

Plastic utensils.

Polishes.

Popcorn, raw or popped.

Pots and pans.

Powder face and body

Powdered fruit drinks, as explained in sub. (3) (b).

Raisins, candy or yogurt coated.

Razors and blades.

Records.

Root beer and extracts.

Rotisseries.

Rubber bands.

Salt, water softener

Sandwiches, hot or cold, but not frozen, as explained in sub.
3) ).

Sanitary goods.

School supplies.

Scissors.

Sewing aids.

Shampoo and rinse.

Shaving supplies.

Shelf coverings.

Shoe laces and polishes.

Soaps.

Soda fountain items.

Soda water beverages, as explained in sub. (3) (b).

Soft drinks, as explained in sub. (3) (b).

Sponges.

Starch.

Stationery.

Steel wool.
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Stockings. Deli items, as explained in sub. (3) (g) 1.
Sun glasses. Desserts and toppings.

Sun tan lotion. Dietary foods, as explained in sub. (3) (d).
Tableware. Dinners, frozen.

Taffy apples. Doughnuts.

Tape. Dressings.

Thread. Dried fruits.

Tobacco products. Dried milk products.

Toilet tissue. Eggs.

Tonics. Fish and fish products.

Tools. Flavoring extracts.

Tooth brushes.

Toothpaste and powders.
Toothpicks.

Toys.

Utensils.

Vitamins.

Wash cloths.

Waste baskets.

Watches.

Water carbonated or flavored.
Water conditioners.

Wax paper

Waxing.

Wearing apparel.

Wine making supplies.

Wrap, foil, plastic and waxed paper
Writing supplies.

Yogurt bars, cones and sundaes.
Zippers.

(b) Exempt sales by gcers. Exempt gross receipts include

grossreceipts from sales of the following items:
Apple cider sweet.

Baby food.

Bakery goods.

Baking chocolate.

Baking powder and soda.
Barbecue sauces.

Berries.

Biscuit mix.

Bouillon cubes.

Bread and rolls.

Breakfast pastries.

Brownies.

Butter.

Cake mixes and flour

Cakes, prepared, mixes and snack type.
Canned foods.

Catsup.

Cereal and cereal products.
Cheese.

Chicken.

Chip dip.

Chips, potato, corn and similar items.
Chocolate, instant and baking.
Citrus fruits.

Cocoa.

Coffee and cdke substitutes.
Condiments.

Cones, ice cream cups.
Cookies and crackers.
Cooking oils.

Cream.

Flour.

Frozen desserts.

Frozen fruit juices, as explained in sub. (3) (c).
Frozen fruits and vegetables.
Frozen pizza.

Frozen TV dinners.

Fruit.

Garlic.

Gelatin.

Granola bars, except candy or yogurt coated.
Gravy extracts and mixes.
Grits.

Hash.

Honey.

Ice cream, pints or lger.

Jams.

Jellies.

Juices, pure fruit, as explained in sub. (3) (c).
Ketchup.

Lobster.

Luncheon meats.

Macaroni.

Malted milk powder
Maraschino cherries.
Margarine.

Marshmallows.

Mayonnaise.

Meal.

Meat and meat products.
Meat extracts and tenderizers.
Melons.

Milk and milk products.
Mustard.

Newspapers.

Noodles.

Nuts, except candy or yogurt coated.
Oil, cooking, salad.
Oleomargarine.

Olives.

Pancake mix.

Pasta.

Peanut butter

Peanuts, in shell or canned, salted or not, except candy or

yogurt coated.
Pectins.
Pepper.
Pickles.
Pie and pie fillings.
Pie crust and mixes.
Potato chips.
Potato salad, as explained in sub. (3) (g) 1.
Poultry and poultry products.

Register September 2006 No. 6
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Prepackaged food combinations, as explained in sub. (3) (h)powderdrinks and bars and meat base formula. It also includes

Preserves. thoseproducts which supplement the ordinary diet, such as Oval
Pretzels. tine, and Ensure and Enrich nutritisupplements, and cem
Puddings. %ress_,fedér co?cecrjltk;ated food?gaklfn in wafer fom(;ic%h cdan t?e .
f identified as food because of higher concentrated food values o
E:ﬁgis’ except candy or yogurt coated. carbohydrates and proteins. Dietary foods do not inghadient
S medicinestonics, vitamins and medical-typeeparations in lig
Rgllshes. uid, powdered, granulatablet, capsule, lozengand pill form
Rice. usedfor medicinal or remedialurposes. The sales of these items
Rolls and biscuits. aretaxable.
Salad dressing. ~ Examples: %) Adprotein concentrate used by persons engaged in athletic activities
H is an exempt food.
Salt and salt substitutes. 2) Items[')such as protein tabldigh fiber tablets, wheat germ tablets and raw-glan
Salted nuts. dulartablets sold by most health food stores do not qualify as dietary foods and are
Sardines. subject to tax.
Seafood. (e) 1. "Meals” include, but areot limited to, a diversified
Seasonings. selectionof food, food products or beverages that are customarily

consumedhs a breakfast, lunch or dinnitat maynot easily be

Sherbet_. consumedvithout an articleof tableware and that may not conve
Shortening. niently be consumed while standing or walking.
gogphetti roducts 2. “Meals” do not include:
Sgicges P ) a. Frozen items that are sold to a consumer
Spreads b. Items that are customarily heated or cooked after the retall
Sugar ' saleand before they are consumed.
Sweet.eners c. A diversified selection of food, food products and bever
Svru ' ages thats packaged together by a person other than the grocer
Té/a gﬁd ice tea beforethe sale to the consumer
Turk ’ (fH 1. “Sandwiches” means a food that consiéta filling,
urkey. . suchas meat, cheese or a savory mixture, that is placed on a slice,
Vanilla and vanilla extract. or between two slices, dfread or something that takes the place
Vegetable juices. of bread, such as a roll, croissant or bagel.
Vegetables. 2. “Sandwiches” include, but are not limited to:
wn%gar. . a. Burritos, tacos, enchiladas or chimichangas.
W:te? lrjr::éérbonated and unflavored b. Pita sandwiches, gyros and pocket sandwiches.
Yeast ' 3. “Sandwiches” do not include:
Yogurt, other than paa) items. a. Hors d’'oeuvres or canapes.
(3) EXPLANATIONS OF SOME TAXABLE AND EXEMPT SALES BY b. Egg r_oIIs. . L .
GROCERS. For purposes of sub. (2): c. Cookies, cakes, pies and similar desserts and pastries.
(a) “Heatedfood” means those products, items or components d- Food that is sold frozen. _ _
which have been prepared for sale in a heated conditiowhict (9) 1. Deli sales for 6fpremise consumption sold by a weight
aresold at any temperatutégher than the air temperature of thedr measure such as by the pound or the dozen, and not at a stated
roomor place where they are sold. price for any particular combination of the separate ingredients
(b) Sales of sodavater beverages, bases, concentrates af§fich can be designated aither a meal or sandwich, are exempt.
powderswhich may be reconstituted into soft drinks, dndt 2. Deli sales for df-premise consumption sold in a heated

juice drinks, ades, cocktails, punches amettars which have stateor sold at a stated price for a combination ofsbparate
additivesknownas extenders are taxable. Extenders commorifjgredientsdesignated as either a meal or sandwich are taxable.

used are citric acid peel oil and artificial color Examples: 1) A grocets deli sells potato salad, fruit salad, cheese, ham, coleslaw
' . . . cornedbeef and fresh rolls at room temperature. These items are sold by the pound
(c) Sales of pure fruit juices as defined in ch. 97, 1967 Staig.dozen. The sale of these items is not taxable.
are not taxable. Fruit juices are the clean, unfermented liquid?) A grocefs deli sells a serving of each of the following for $3.59: potato salad,

h : : ; ; fruit salad, cheese, ham, coleslaarned beef and fresh rolls. Becausestile is at
prOquthtameq.by the first pressnurj;fresh rnpe fruits. The Only stated price for a particular combination of ingredients, packaged together by the
permissibleadditives aresugar and one of the preservatives suGiiocer,which can be considered a meal, the sale is taxable..
assodium benzoate, sorbic acid or sodium sorbate. Fiamen  3) Agrocets deli sells party trays in an unheated condition. The price bases!

; it the size of the trayThe types of partirays include shrimp and sauce, meats, fresh
Centrates;onformlr.‘g to the abo.ve. (_jescrlptlon are also tax exembggetablestresh fruits, cheeses or cookies. The trays do not include combinations
To be_exemptthe_tlt_le of the fruit Juice on the label generally willof items which couldonstitute a meal or sandwich. The sale of these party trays is
containthe word juiceto the exclusion of all other words such agotsubject to tax. o
cocktail, drink, punch, ade or nectardoweverif a fruit juicelabel (h) 1. A combination of food, food products and beverages
alsocontains the word cocktail, drink, punch, ade or nectar butigckagedogether with other goods by a person other than the gro

100%pure fruit juice, the juice is not subjeotWsconsin sales cer before the grocer makes the sale to the final consumer is a “pre

tax. packagedood combination.”

~ Examples: 1) A beverage with the title “ABC Orange Dringontains 10% fruit 2. If 50% or more of the sales price of a prepackaged food

IUIZ()EAISbg\?;;n :ﬁ&pttl‘{glgﬁe “Cranberry Juice Cocktislhot an exempt juice if combinationis attributable to goodhat are exempt from iacon-

it s g 0 pure fmitjuiceY Pt sinsales and use tax, the total selling price of the combined pack
3) Abeverage with the title “ABC Fruit Punch” is not an exempt juice if it doe&J€I1S exempt from Wéconsin sales and use tax.

not contain 100% pure fruit juice. Example: A grocery store sells to a consumer a package that contains crackers,
4) A beverage with the title “ABC Orange Juice” is an exempt juice. meat,cheese, candy and a fruit drink that is b@®% pure fruit juice. The grocery

: " ; ; orepurchased the package from Company A. Of the grocery steselling
(d) Dietary foods” include products intended to substitute ﬁice,$1.50 is attributable to the meat, cheese and crackers, which are gé&erapt

whole or in part for the ordinary diet such as Metrecal, Slimfa&id$0.50 is attributable to the candy and fruit drink, whichtaxable items. Since

Register September 2006 No. 609


http://docs.legis.wisconsin.gov/document/register/621/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register September 2007 No. 6Ebr current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

117 DEPARTMENT OF REVENUE Tax 11.53

50% or more of the sellingrice of the package is attributable to food that is exemgychas hair drying machines, shoe shmachines and bowling
from Wisconsin sales and use tax. b%ll cleaning machines

3. If less than 50% of the sales price of a prepackaged foo Coin— ted t devi h as iuke b .
combinationis attributable to goodbat are exempt from Mton- I(IC) ?]'.n opemjgbmuzemen I e\tl)llces SIUC as juke 0);]es,.p|r|1
sin sales andise tax, that portion of the selling price attributablgg maca Ines, s doar S, poo tg es, slot racing, mechanical
to the taxable items is subject tadtbnsin sales or use tax. fidesand games, and penny arca _es' .

Example: A grocery store sells to a consumer a package that contains a sandwich(4) NONTAXABLE RECEIPTS. Receipts fronthe following are
pretzelscookies and a fruit drink that is not 100% pure fruit juice. The grocery storeot taxable:

purchasedhe package from Company A. Of the grocery sso# selling price, . . .
$1.50 is attributable to the sandwich and fruit drink, which are taxable items, and (&) Laundry dry cleaning and pressing machimé®en the ser

$0.50is attributable to the pretzels and cookies, which are exempt items. Since igge is performed by the customer through the use of coin—oper
than50% of the selling pricef the package is attributable to food that is exempt fronéted self-service machines

Wisconsin sales anasetax, $1.50 of the $2 selling price attributable to taxable item ! . : .

is subject to Visconsin sales or use tax. (b) Coin—operated storage lockers, pay toilets and scales.

(4) FEDERAL FOOD STAMPS. A grocefs receipts from federal  (5) ReporTINGAND RECORDKEEPING. (a) The gross receipts
food stampsare not subject to sales tax even if the items purchasid;endingmachine and amusement device operators are subject
by the consumer are not exenfpod, food products and bever tg the sales tax. Thus gross receipts include, for example, receipts
agesunder s. 77.54 (20), Stats. from items selling for one, 5 and 10 cents and moredédiiction

(2(’)\;0‘3‘? tse°“°“ ax 1L.5Linterprets ss. 77.51 (4) (cm), 77.52 (1) and 77.54 (15) angha|| be permitted for theost of the property sold, materials used
, Stats. - - P oo
Note: The interpretations in saX 11.51 are déctive under thgeneral sales and Iabor or .serV|ce cost, or .any ,OthEXPense. (including commis
usetax law on and after September 1, 1969, except: (a) Sales of cigarettes becaig@ispaid to place machines in an establishment).

taxableon September 1, 1975, pursuant to Chapter 39, Laws of 1975; (b) Magazines,
andperiodicals sold over-the—counter became taxable on September 1pd©83, (b) Sales tax collected from customers may be deducted from

suantto 1983 is. Act 27; and (c).The definitions of “meals” and “sandwiches” and grossreceipts before computing the tax payable, iftéheis col
tlhgegt;lx treatmftnt fégpﬁgagk?%%r; food combinations becafeetieé Augustl, |ected undethe bracket system and customers are advised of the
,pursuant to . Ac . : ;

History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; am. (2) (b), Regis amou.ntOf sales taX. they are paying by a sign posted on the
ter, June, 1983, No. 330,fe7-1-83; am(2) (a) and (b), RegisteBeptember1984, maChm_e- If no tax is collectecunder the bracket system, no
No. 345, ef. 10-1-84; am. (1), (2) (a), (b) and (c) (intro.), 2., 3., and 42k(c) 5. deductionshall be allowed.
and(3), RegisterJune, 1991, No. 426,fe7-1-91; am. (2) (aand (b), Register h hall . . d d |
December1992, No. 444, &1-1-93;am. (1) and (2) (a) and (b), Regis@ecem (c) Each operator shall maintain adequate and complete
ber,1996, No. 492, & 1-1-97; am(1) and (2) (a) and (b), €2) (c) (intro.), renum.  recordsincluding:

(2) (c) 1. to 410 be (3) (a) to (d), (2) (c) 5. to be (3) (g) 1., (3) to be (4) and am. (3)

(d)and (d), (3) (g) 1.; c(3) (intro.), (e), (), (@) 2. and (h), Regist&rctober 1999, 1. The location of each machine;
No. 526, ef. 11-1-99. 2. The serial number of each machine;

Tax 11.52 Coin-operated vending machines  and 3. Purchases and inventories of all merchandise sold through
amusement devices. (1) DEFINITION. In this section, “opera Machines;

tor” means: 4. Receipts from sales of exempt merchandise; and

(a) A persorwho owns property sold through a coin-operated 5. Purchase records of atiachines and the cost of all supplies
vendingmachine or device, has the right of access to the machiffevhich the machine operator is deemed to beutieg or con
or device for stocking or restocking or for removing tiress Sumer.

receipts,or who, in generaL has control over the machine orExample: Purchase records shall be maintained for a vending machine or juke
deviceand its contents: or box, including repairs and parts, and records used in the juke box.

. . .- 6) SALE, LEASE OR RENTAL OF MACHINES. (@) Receipts from
(b) A person who is responsible for providing laundigy ( : : y
cleaning, photographic, photocopy or other taxable servic esale, lease, rental or license to use coin—operated machines and

: : tachmentsparts and supplies for the machines are subject to the
throughvending machines. i salestax. Taxable receipts include sales to persons providing
_ (2) SeLLersPermITS. (@) Operators of coin-operated vendseyyice such agaundry and dry cleaning service. If the machines,
ing machines or devices dispensing taxable tangible persogghchmentsparts or supplies are purchased for usfistonsin
propertyor services shall obtain a seltepermit. One permit from an unregistered out-of-state suppligye purchaser shall
shallbe suficient for all the machines of each operator remitthe use tax directly to the department
Note: Referto s. dx 11.002 for adescription of permit requirements, how to apply . . '
for a permit, and the 15—ddiyne period within which the department is required o (0) Machines purchased exclusively for rental to others may
acton permit applications. be purchased by the lessor without tax if the lessor gives a resale
(b) A notice must be fiked to each coin—operated machine ocertificateto the lessos supplier If the lessor intends making any
deviceshowing the operatts name, address and seligpermit  useof the machines other than rental, a resale certificatersitall

number. begiven. In either event, the lessermrental receipts are taxable.
(3) TAXABLE RECEIPTS. Taxable receiptmclude gross receipts 2 N)otg:t tSection ax 11.52 interprets s. 77.52 (1), (1m), (2) (a) 2., 6., 7. and 10. and
/ m), Stats.
from: Note: The interpretations in saX 11.52 are déctive under thgeneral sales and
(a) Coin—operated machinedispensing tangible personalusetax law on and after September 1, 1969 unless otherwise noted.
propertysuch as: History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (3) (a) 1. and r

. . (4) (c), RegisterDecember1983, No. 336, &f1-1-84; am. (1) (intro.), (3) (a) 1.,
1. Chewing gumgandy cigarettes, peanuts, popcorn, softs) (c) 5. and (6) (a), Registelune, 1991, No. 426,fe7-1-91.

drinks, heatedfoods and beverages, sandwiches, ice cream con
fections, photographs, photocopies, tobacco products, handker Tax 11.53 Temporary events. (1) DeriNITIONS. In this
chiefs,combs and hygienic products; and section:

2. Fruit, milk, bakery goods, eggs, salads, cookies, crackers(a) “Mobile sellefs permit” means a permit issued under s.
andall other foods and beveragies on—premise consumption. 77.52(7) and (19), Stats., which is valid at any temporary event
Thetotal gross receipts from sales of food and beverages througinductedby the permittee within W&consin. A mobile selléy
vending machines shall be presumed derived from on-premipermitmay be used simultaneously at multifdeations that are
consumptionand therefore taxable, unless the operator hastthe retailets fixed business locations. Except for its use at
recordsshowing the portion of gross receipts from sales made fmorethan one place of operations, all provisions of ss. 73.03 (50)
off-premiseconsumption involving exempt food. and77.52 (7), (9), 1) and (12), Stats., apply to it.

(b) The license to use tie rental of coin—operated machines (b) “Temporary event” means an activity at @tece of opera
which are personal property or which provide a taxaalevice, tion for a brief duration where taxable sales are made. A place of

Register September 2006 No. 6


http://docs.legis.wisconsin.gov/document/register/621/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister September 2007 No. 6Ebr current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

Tax 11.53 WISCONSINADMINISTRATIVE CODE 118

operationincludes a faijrcarnival, circus, festival or portable (c) “Selling merchandise” means the sale, rental, lease,

roadsidestand. exchangetrade or barter ofor taking orders for merchandise,
(2) PERMITS FOR TEMPORARY EVENTS. Except as provided in 900ds,or products for money or other consideration, or both.

sub.(3), a person conducting business as a retailer at a temporaryd) “Similar events” means events which are similar to swap

eventshall hold one of the following permits: meetsflea markets and craft fairs and includes tradeshcave
(a) A mobile sellers permit,if the event is not held at the retail Vals. fairs and fund-raising events.
er’s fixed business location. (e) “Vendor” means a person or entgiling merchandise at
(b) A sellefs permit, if the event is held at the retdiidixed retailatan event. An operator mighiso be a vendor at an event.
businesdocation. (3) RePORT REQUIRED. Each operator shall furnish to the

Note: Refer to's. ax 11.002 for adescription of permit requirements, how to applydepartmentvithin 10 days following the close of an event, the
for a permit, and the 15-daiyne period within which the department is required tonameof the event; the date or dates and location of the event; and
acton permit applications. o the real name, business name, address, social security number
(3) ExcepTion. Persons, other than nonprafiganizations, angif available, the sellés permit number of each vendor at the
not otherwise requiretb hold a sellés permit who have total tax eyent.
ablegross receipts from sales of tangible perspraperty or tax (4) Forwms. Operators shall report tiigformation required by

ableservices of less thall,000 during the calendar year are naf,, 3y on forms provided by the department or in a format similar
requiredto hold a sellés permit or mobile sellés permit. to that form

(4) SecuriTy. Application for asellefs permit or mobile sell Note: Copies of the reporting form may be obtaiaeeny Department of Revenue
er's permitshall be on a form prescribed by the department. Thiéice, by calling (608) 266-2776, or by writing to:isonsin Department of Reve
applicantshallbe subject to security requirements of s. 77.61 (Z)ue.Post Ofice Box 8902, Madison, W1 53708. o
Stats. and maybe required to deposit security in an amount deter (5) ALTERNATIVE REPORTINGMETHOD. Operators of continuing

minedby the department, but not in excess of $15,000. or successive events may report all vendors for eseht or may
wportunder an alternativamethod approved by the department.

(5) RETURNS. Sales and use tax returns due from persons ho
ny operator may request approval from the department of an

ing sellers permits and mobile sellerpermits are subject to the ; : . ; )
L alternativemethod of reportingvhich will provide the department
provisions of s. 77.58, Stats. The returns shall rapertax due with the required information on all vendors at each event. The

for the period of time or event coveredthg returns and shall be h - ) >
duequarterly on the last day of the next month following a cale eq\‘/’:ﬁjﬂg”é’;&?ﬂ%g F",\; gt'?gmtobgomﬁg%gxegggyﬁgéOf
darquarter unless notified by the department to file on some ott P _rrogram, .

n,WI 53708. It shall list the dates and locations of events to

basisunder s. 77.52 (19) or 77.58 (1) and (2), Stats., and s h :
; : eld during thecalendar year and the proposed method for
includeon the return gross receipts from all temporary events ortingthe information required.

othertaxable transactions of the permittee during the reporti ote Section Bix 11.535 interprets s. 73.03 (38), Stats.

period. History: Cr. RegisterJune, 1990, No. 414,fef-1-90;correction in (1) (ajnade
(6) VIoLATION. Under s. 77.52 (12), Stats., any persoplnders. 13.93 (2m) (b) 7., Stats., Register July 2002 No. 559.

requiredto hold a sellés permit who operates without a permit

is guilty of a misdemeanor and shall immediately cease selling /&% 11.54 Temporary amusement, entertainment or
whenrequested by a department representative. recreational events or places. (1) DerINITIONS. In this see

(7) OPERATOR REPORTING REQUIREMENTS. An operator of a tion: u L . -
swapmeet, fleamarket, craft fair or similar event shall report to (&) “Admission” means the right or privilege to have access to
the department the name, address, social security number and" #fS€ Of a place, facility or location ini¥ttonsin where amuse
available the sellels permit number of each vendor selling merMent, entertainment or recreation is provided.
chandise at the swap meet, flea market, crafofasimilar event ~ (b) Pursuantto s. 77.51 (10), Stats., “person” includes any nat

asprovided in s. @x 11.535. ural person, firm, partnership, joint venture, joint stecknpany
Note: Section Bix 11.53interprets ss. 73.03 (38) and (50), 77.52 (7), (), (12) ~@ssociation,public or private corporation, cooperative, estate,
and(19), 77.58 and 77.61 (2), Stats. trust, receivey executor administratagrany other fiduciary and

Note: The interpretations in saX 11.53 are déctive under thgeneral sales and gny representative appointed by order of any court or otherwise
usetax law efective on andhfter September 1, 1969, except: a) The security amoug&s yrep pp y y

givenin sub. (4) became fettive February 1, 1982; and b) The provisions of sub® ttingon behalf of others. ) )

(7) became déctive May 17, 1988, purSfruam to 1987sWAct 399. (c) “Places of amusement, entertainment or recreation”
History: Cr. Register1965, No. 14, eff. 7-1-65; am. RegisteMay, 1966. No. imi e

125.eff. 6-1-66; am. (1), Registetune, 1975, No. 234,fe7-1-75; renum. from In(.jUde’ but ar.e not limited to, aUdItonums’ race. tracks, street

Tax11.01, Registedanuary1978, No. 265, &f2-1-78; rand rect RegisterJanu 1S, rock festivals or other places where there is any show or

ary, 1982, N?A)313,dé(f52)—1—§§§ am. ((%3)) (C),dC(S) a(réC)i EYg,lrenF;lm., (&) to r?el(gs)afnd exhibition for which anychage is made including, but not limited

am.,renum. (4) an to an and am. a) 1., Registdarch, , ;

No. 423, ef, 4-1-01 1 (1) (a), (b), (€), renum. (1) (c) and (d) to be (1) () andrft) 2 the sale of tickets, gate ches, seat chges, entrance fees and

am. (1) (a), rand recr(2) and (5), am. (3), (4) and (6), Registengust, 1999, No. motor vehicle parking fees.

524, eff. 9-1-99; correction in (1) (a) made under 13.93 (2m) (b) 7., Stats., Register (2) GENERAL. Thegross receipts from the sale of admissions

August, 1999, No. 524. N
9 aresubject to sales tax.

Tax 11.535 Operators of a swap meet, flea market, (3) ENTREPRENEURSPROMOTERSSPONSOR®RMANAGERS. (8)
craft fair or similar event. (1) PUrPOSE. This sectiorclarifies Entrepreneurspromoters, sponsors or managers ofaaruse
requirementsand establishes a time standard for taports Ment, entertainment or recreational event shall be regarded as
requiredunder s. 73.03 (38), Stats., which authorizes the depdftailersfor the purposes of s. 77.51 (13) (c), Stats., if the entrepre
mentto require operatorsf swap meets, flea markets, craft fairdleurs,promoters, sponsors or managers have control and direc
andsimilar events to report to the department speiciatifying 10N of the event including activities such eantrolling the sale

informationof each vendor selling merchandise at these evenf§,@dmissions or admission tickets; controlling or regulating the
(2) DerFINITIONS. In this section: admittanceof all persons to the event or place; determining the

. ) _ . nature of the amusement, entertainment or recreation to be

~ (a) “Event” means an occurrence, occasion, actiabyfunc offered; deciding thescale of the prices to be chad for admis

tion at which merchandise is sold or traded. sion; receiving the proceeds from ticket sales, including amounts
(b) “Operator” means a person who, or an entity such as fsom ticket agents or brokers; and decidinghaving the right to

associationpartnership, corporation, or nonprofiganization, decide,the disposition of the net profits, if amgalized from the

which arranges, @anizes, promotes or sponsors an event.  event.
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119 DEPARTMENT OF REVENUE Tax 11.56

(b) As retailers, the entrepreneurs, promoters, sponsors or 1. Initial typesetting and composition, producing a paste-up,
managersre persons liable fahe sales tax and are required t@ombiningphotographs with words, making page makeups and
hold a sellets permit for each place of operations pursuant to taking pictures of them, making proofs and paper for editing, pro
77.52(7), Stats., and mdye required to post security as providediucingnegatives which go tthe stripping department for assem
ins. 77.61 (2), Stats. The retailers are required to have dssellply of the flat and taking a picture, either positorenegative, of
permiton the first date on which tickets or admission to an eveaflat which after it is finally proofed is known as plate-ready film,
to be conducted in this state aréeoéd for sale. and producing an image carrier which is installed opriating

(4) ExcepTions. This section does not apply to: press,or using equivalent prepress technology to produce an

(a) Traveling attractions which perform in stadiums, theatef®1agecarrier and the bindery/finishing stage.
or other places where the permanent management of the stadium?2. Using computers, scanners, proofers, typesetters,-photo
theater or other location holds a valid sédigrermit, controls the graphic equipmentfilm processors and direct—to—plate eguip
saleof tickets or admissions and assumes the liability foptye ment exclusively in performing any of the processes listed in

mentof the sales tax. subd.1. “Manufacturing printed matter” does not include using
(b) Churches or other nonprofit groups which operate withfi€ equipment described in this subdivision to design, vaite
the occasional sale limitations of s. 77.54 (7m), Stats. composean original document to be printed.

(c) Sales of admissions or tickets by any baseball tefilin af ~ (C) “Typesetting” includes converting images into standard
atedwith Wisconsin department of American legion baseball. izedletter forms of a certain style which usually are hyphenated,

Note: Section @ix 11.54 interprets ss. 77.51 (13) (c), 77.52(@)2., (7) and (19), justified and indented automatically by means of machinery and
77.54(35) and 77.61 (2), Stats. equipment. Typesetting machinery and equipment includes

Note: The interpretations in saX 11.54 are déctive under thgeneral sales and ; i i i ; H
usetax law on and after September 1, 1969, except the exemption for sales by a Jgs%ts' video dlsplay terminals, tape adisc makmg equipment,

ball team of the iiconsin department of American legion baseball pursuant to 1989Mputersand typesetters which are interconnected to operate

Wis. Act 29, is efective September 1, 1985. essentiallyas one machine. A systeshall be considered to oper
History: Cr. RegisterMarch, 1976, No. 243, fefi-1-76; renum. fromdx 11.02; i i isc i

RegisterJanuary1978, No. 265, &2-1-78; cr(1) (intro.), (2) and (4) (c), renum. ate esse_ntlzlallly E(iis Onﬁ machine whether orthettape or disc is

(1) to be (1) (a) and am., renum. (2) and (3) to be (L) (¢) and (b) and am., renum.@jtomaticallyfed to the typesetter

(9 and (6) to be (3) (@), (b) and (4) and am., Regitderch, 191, No. 423, f (2) PRINTERS’ TAXABLE SALES. Taxable receipts of printers
’ include gross receipts from the following, unless otherwise
Tax 11.55 Agents, consignees, lienors and brokers. exempt:

(1) UNDISCLOSEDPRINCIPAL. A person who has possession of per (&) Chages for printing, lithographyphotolithographyroto-
sonalproperty owned by an unknown or undisclosed principdravure,gravure, letter press, silk screen printing, imprinting,
andhas the power to transfer title to tpabperty to a third person, multilithing, mimeographing, photostating, steel eiegraving,
and who exercisetbat poweris a retailer whose gross receipts arandsimilar operations for customers, whether or not the paper and
subjectto the tax. otherma}terlals are furnlshed by the customers. A pr‘mtmage.

(2) DISCLOSEDPRINCIPAL. (@) Gross receipts from the sale of°" Printing on paper furnished by a customer to produce printed
tangiblepersonal property made by a person with possessionT@{ternot to be sold is subject to the tax.
the property who is acting for a known alisclosed principal, are  (b) Chages for services in connection with the sale of printed
taxableto the principal if the principal is engaged in the full omatter,such as overtime and set-up ¢fea, die cutting, embes
part-timebusiness of selling tangible personal propeifythe sing, folding, and binding operations, and djes for painting
principalfails to pay the tax, the agent may be liable for it. signs,show cards and posters, whetherrttagerials are furnished

(b) A principal shall be deemed disclosed to a purchasigr Y the printer or by the customer
whenthe evidence shows that the identity of the principal is made (c) Chages forenvelopes, but not for separately statedgesar
known to the purchasatthe time of the sale, and when the namfor postage in the sale of prestamped envelopes.
andaddress of the principal appear on the books and records of the3) TaxasLe saLesBY oTHERS. (@) Sales of tangible personal
agent. property by persons whare not printers, including so—called

(3) ENFORCEMENT OF LIENS. Pawnbrokers, storage personstrade shops” such as typesetters, image reproduction manufac
andothers selling tangible personal propedyenforce a lien are turers,color separators and binders or finishers are taxable unless
retailerswith respect to such sales, and tax apghethe gross the sales qualify for a statutory exemption , including the fellow
receiptsfrom such sales. ing:

(4) RepossessionsRepossessions of tangible persqrap 1. Section 77.54 (2), Stats., which exempts the gross receipts
erty by a seller froma purchaser when the only consideration iom sales of “.tangible personal pertybecoming an ingrdi-
cancellationof the purchases obligation to pay for thproperty entor component part of an article of tangible personalgarty
is not a taxable transaction. Howeaales at retail of repossesse@r which is consumed or deayred or loses its identity in the

property (e.g.by finance companies, insurance companies, bankfanufactureof tangible personal pperty inany form destined
andother financial institutions) are taxable sales. for sale..”

Note: Section ax 11.55 interprets s. 77.51 (1), (13) and (149) (f), Stats. . .
Note: The interpretations in spal' 1.55 are eéac)tvi\ﬁe u)nder t(h@giér)él sales and 2 Section 77.54 (Zm), Stats., which exempts the gross
usetax law on and after September 1, 1969. receiptsfrom sales oftangible personal mperty or services that
History: Cr. RegisterMay, 1978, No. 269, &f6-1-78. becomean ingedient or component of shoppers guides, newspa
persor periodicalsor that ale consumed or lose their identity in
Tax 11.56 Printing industry . (1) DerFNITIONS. In this  the manufactue of shoppers guides, newspapers or periodicals,
section: whetheror not the shoppers guides, newspapers or periodicals
(a) “Manufacturer” includes a printer or other person whe peare transfered without chage to the ecipient.... The exemp
formsanyone or more of the processes in manufacturing printéan...doesot apply to advertising supplements that aotnews
matter,providedthat the printer or other person qualifies as beirapers:

engagedn manufacturing under s. 77.54 (6m), Stats., whether or (b) Tangible personal property includes typed mattiether

notthe printed matter is sold. or not combined with artwork, such as typeset output, a paste—up,
(b) “Manufacturing printed matter” includes either of the folmechanicalassemblycamera-ready copflat or a photorepro
lowing processes by a manufacturer: duction, including film plates.
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(4) NonTAxABLE SALES. Tax does not apply to crges, if th?c]atalog_z fo\;‘_sCompany A. The catalogs are shipped outsiseolgin for use
statedseparately on invoices and in thecounting records, for SOTehyO”ts' € Visconsin. . -

o . . e paper purchased by Company A for the catalogs is not subjetdonain
mailing services such as: use tax.

(a) Addressing printed matter wand or mechanically for the . 2) Assume the same facts Bsabove, except that the company selling the paper

g4 is located in Visconsin.
purposeof mallmg' The paper purchased by Company A for the catalogs is not subjetddonain

(b) Enclosing, sealing and preparing for mailing. sales tax.
g : 3) Company B purchaséwmished artwork from an advertising agencyhe art
(C) Ma”mg letters or other prlnted matter work and paper are providedagrinter who will print catalogs for Company B. The

(5) EXEMPT PRINTING MACHINERY AND EQUIPMENT. Section catalogs are provided without cbarto customers outsideistonsin. The chgeby
. . e the advertising agency to Company B is exempt fromdahsin sales and use tax
77.54 (6) (a), Stats., prowdes thialachines and SpeCIfIC o eventhough the printer is not selling tangible personal property because the finished

cessingequipment andepair parts or eplacements theof, artworkis used for processing, fabricating or manufacturing printed material that is
exclusivelyand diectly used by a manufacturin manufacturing  transportedind used solely outsideistonsin. _
tangible personal poperty...” ‘are exempt from the sales or use (€) The tax applies to purchasesartwork, single color or
tax. This includes machinery and equipment and repair partsrulticolor separations, negatives, flats and similar items if those
replacementsof the machinery and equipment used exclusivegurchasesre used in the manufacture of tangible personatprop
anddirectly by a manufacturer the printing process to manufac €rty not to be sold, other than items exempt under(pgor (b).
turetangible personal property A printer who does not supply paper used in printing tangible per
Note: Interpretations of s. 77.54 (6) (a), Stats., are contained ax<1T0. sonalproperty is not selling tangible personal propertyrhther

(6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER IS Selling a service.

FORSALE. (a) Persons engaged in manufacturing printed mattefieins &) ot o s o e L ustomerisin W
for sale may purchase the following items without tax under t@émin. The sale of the color separations is subject iscWvisin sales or use tax

statutesndicated: becauséhe advertising materials manufactured are not destined for sale.

: : f i) Company B purchaséiished artwork from an advertising agencyhe art
1. Section 77.54 (2), Stats. Property becoming an ingredi and paper are provided to a printer who will print catalogs for company B. The

or component part of an item destined for sale, such as paper staghogsare provided without chge to customers in itonsin. The chage by the
or printing ink. advertisingagency to Company B is subject tas@onsin sales and use tax. The
R . exemptionunder s. 77.654 (2), Stats., does not apply because the printer is not selling
2. Section 77.54 (2), Stats. Property such as chemicals,  tangiblepersonal property and the exemption under s. 77.54 (43), Stats., does not
sions,acids, raw film, lubricating oils, greases, ndsef spray applybecause the printed material is used isdghsin.
finished art’ color Separationsy plate_ready f||rnl other positivesNOteZ SectionTax 11.56 interprets ss. 77.51 (8)1jland (14) (h), 77.52 (1) and
and negatives, flats and similar items which are consumeg) () It-and 77.54 (2), (2m), (6) (&) and (b) and (43), Stats.
S, L . Note: The interpretations in saX 11.56 are déctive under thgeneral sales and
destroyedbr lose theiidentity in the manufacture of tangible per ysetax law on and after September 1, 1969, except: (a) Sales of typeset material shall
sonalproperty to be sold. first be considered sales of tangible personal property on April 1, 1983; (b) The

Example: A printer's purchases of positives and negatives which are usedto pfx€mptionin sub. (3) (b) 2. for ingredients of publications becaffetive July 2,

ducecatalogsand shoppers guides it sells to other persons are exempt from the £8383,pursuant to 1983 1&l Act 27; (c) The definition of storage and use for purposes
of jmposing uséax does not include storing or using raw materials becoming printed

3. Sectior77.54 (6) (b), Stats. Containers an_d paCkag|_ng Rfdterialsto be shipped outside ig¢onsin eflective October 1, 1993, pursuant to
shipping materials for use in packing, packaging or shippingpo3wis. Act16, and (d) The sales and use tax exemption for raw materials trans
printed matter to their customers. portedand used solely outsidei¥¥onsin became fefctive December 1, 1997, pur

. . . suantto 1997 Wk. Act 27.
(b) The exemption under s. 77.54 (2), Stats., described.in pafistory: Cr. RegisterMarch, 1983No. 327, ef 4-1-83; am. (3) (a), renum. (3)

(@) 1. and 2., applies to property purchased by a persodogwm (b) t<1)0b_el (_38) 4(_10; n1q (031()3()a()b; ﬁd, (rca)lnt(isge;:r:g%é;?(egslter(%ﬁt()itrirr%b)ell’wgfd Z‘oésé%) ®)
not use the property other than to provide it to a manuf_actuﬁf(ﬁ) (b) 3., cr(6) (c), RegisterApril, 1994, No. 460, &f5-1-94; (1) (a) and (6)
describedn par (a) for use by the manufacturemmanufacturing (2:;) 1.da(n(; 2, ger}gr)n(. ag)l) (b))and (czj tg be (dl)( é)c) ar&d (a) (ar;d( am. gc), ©) éaz)' (E)g)l(.ba)md
tangible personal property to be sold. The exemption underZand (c) to be ntro.), 1. and 2. and (b) and am. (a) (intro.) 1. and 2.,
77.54(2), Stats., does not apply if the manufactured tangite g;;‘,frg-gf_°(§)e(§§? ((E)) %2;’(?,;“-2'_,(Qégi)si,r;;’nf,Qrﬁg‘g"gFﬁ,g?’s({’%,1‘}3_(?_339 a) cr

sonalproperty is not to be sold by the manufacturer to its customer

or by the customer o Tax 11.57 Public utilities. (1) TAxABLE sALEs. The gross
Examples: 1) A paper manufacturer purchases of negativesich it transfers tl;%ceiptsfrom the sale of the followintangible personal property

to a printer who uses the negatives to produce printing which the printer sells to . . i
papgrman[jfacturer are exeg’]pt from tﬁe tax. printing P andservices provided by utilities are taxable:

2) An advelrtising agﬁnw’pum#asels of color S_er)arzgions vgfﬂm_fumished tPI (a) Utility services billed to household, industrialammmer
acommercial printer who uses the color separatiopsdduce advertising material Cial CUStomerS, Wlth any adjustments for diSCOUntS taken by cus

the printer sells to the advertising agency are exempt from the tax. in th ility ; iod
(7) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER tomersin the utility's next_report_lng_perlo . . .
I Example: An early payment discount is adjusted for inrile&t reporting period.

NOT FOR SALE. (a) An exemption applies for tangible persona o< . .

propertyor services that become an ingredient or component of (P) Excess use chges and minimum or idle serviceages.
shopperguides, newspapers or periodicals or thataresumed () The gross amounts received for contacts on poles and
or lose their identity in the manufacture of shoppers guides-newgcesspole height contributions.

papersor periodicals, whether or not they are transferred without (d) Parking space rentals.

chargeto a recipient. (e) Rentals of transformers located on a custcsngioperty

Examples: Examples of nontaxable purchases for use in manufacturing printed . . . .
matterinclude:1) A shoppers guide publisherho distributes the publication with () Labor and materials to install or repair conversion burners.

out chage, purchases paper and furnishes it to a printer whgesfar the printing
of the Shoppers guide. () The rental of water heater_s.
2) A shoppers guide publisher purchases paper it uses tamimtppers guide (h) Sales of scrap, gravel or timber sold for removal.
which it distributes without chge to recipients. _ () Sales otools, used equipment and other tangible personal
(b) Wisconsin sales or usax is not imposed on raw mate”alspropertyto employees or other purchasers.

if both of the followmg conditions are met: . () Pilot relights for furnaces, such‘a® heat” calls, or replac
1. The raw materials are processed, fabricatetianufae jyq'appliance fuses.

turedinto, attached to or incorporated into printed materials. (k) Sale of a utility overhead transmission or distribution line

2. The resulting printed materials will be transported and usgflp|ace, if installed under easement or license on land owned by
solely outside Visconsin. others.
Examples: 1) Company A, a \léconsin companyublishesatalogs to promote Note: See s. Ax 11.86 for more information
thesale of its products. Company A purchases paper from a company that does nof, ) ) . o . "
havenexus in Visconsin. The paper is delivered to &sténsinprinter that prints {L) Chapges to builders to put in “temporary services”.
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(2) NonTAxABLE sALES. Gross receipts from the following ownerof the premises or some other person. It includes use-in sec

chargeso customers are not subject to the tax: ondaryresidences, motor homes not used as a permanent principal
(a) Connection or reconnection ofjes fornatural gas, elec residencetravel trailers, other recreational vehicles and transient
tricity and water accommodations.“Transient accommodations” includetels,

motels, inns, travel homes, tourist houses, summer cottages,

ervation, or services delivered ofme reservation to an Indian 2Partmentiotels or resort lodges or cabins, and any accommoda
tion which isrented for a continuous period of less than one

tribal governing board.
(c) Billings for repairs to persons who damaged utility pro month.
9 p p g Yy Brop Examples: 1) A person owns home in \isconsin where he resides for 7 months

(b) Utility services delivered to Indians living am Indian res

erty. each yeaanda cottage, also in \&€onsin, where he resides for 5 months each year
P i i i : Thehome is his principal residence and the cottage is his secondary residence.
(d) Sgrwceg coincidental with house moving. 2) A person isaresident of Florida and has a home in Florida. The person also
(e) Pilot relight of yard gas lamp. retains a home in tonsin. The persamFlorida home ier principal residence

her Visconsin home is her secondary residence.

9. A“continuous” certification designation is provided on the

exemptioncertificate, form S-016 d8—-017, and, if claimed, the

i form remains ireffect until replaced or revoked. A new certificate

1S |nsta‘I‘Ied on .Ian”d owned by the customer shallbe filed if there is a change in the percentsigexempt use.
(h) “Wheeling” enegy for another utility (3) TAXABLE PURCHASES. (@) Persons engaged in the business
(i) Sales of gas or other fuel, not including electri¢iiyfarm  of providing electrical or gas public utiliservice are consumers

(f) Contributions in aid of construction, such as payments 89/"
a customer to have a line extended to the custsmeoperty

(g) The installation chge for a pole sold to a custometich

ersfor use in farming. of the tangible personal property or taxable services used-to pro
() Labor chaged a customer fdhe installation of a complete vide the services. The tax applies to the sales of the items to them,
furnaceor built-in appliance. exceptwhere a specific exemption applies, sashthe exemp
(k) Water delivered to customers through mains. tionsshown in sub. (4).

(L) 1. Coal, fuel oil, propane, steam, peat, fuel cubes produced®) Examples of gross receipts from the sale, lease or rental of
from solid waste and woodsed for fuel, sold for residential use temste a public utility which are subject to the tax are: _

2. Electricity and natural gas sold during the months of 1. Transformers, substation equipment and other tangible
November,December January February Marchand April for ~Personalproperty purchased by wility and used to construct,
residentialuse. improveor repair a transmission or distribution line.

3. Electricity sold during the months of NovemHeecem 2. A contractots chages for the constructiommprovement

ber, January February March and April for use in farming, ©F repair of an overheautility transmission or distribution line

including but not limited to agriculturelairy farming, floriculture  inStalledunder easement or license on land owned by others.
andhorticulture. Note: See s. @x 11.86 for more information.

4. For purposes of the exemptions in subds. 2. and 3., s. 77.543' Chages for coating Pipe or creo.sotlln:q pqles.
(30), Stats., provides that electricity or natural gas is considered 4- Chages for X-ray testing of welding joints in the construc
soldat the time of billing. If the billing is by mail, the time of kill 0N of overhead utility facilities. N
ing is the day on which the billing is mailed. In any event, each 5. Gas or electricity purchased for resale but used by a,utility
qualifying customer shall receive only 6 montiiservice exempt butnot gas used as a fuel in producing electricity or steam.
from taxation during the November through April period. 6. Chages for aerial photographs and maps.

5. If fuel or electricity is sold to a person partly for an exempt (4) NONTAXABLE PURCHASES. The following sales to public
useand partly for a use which is not exempt, no tax shall be catilities are not subject to the tax:
lectedby the seller on the portion of the gross receipts which is (a) Fuel converted to electrical eggrgas orsteam by utilities,
usedfor an exempt purpose, as specified on an exemption certifs provided under s. 77.54 (6) (c), Stats.
cateprovided by the purchaser to the seléer described in subd. (b) A steam generator or other machines and equipment exclu
6. o ) ) ) ) sively and directly used in manufacturing electricity or steam.

6. Where a building, which contains residential quarters afle manufacturing process begins wtika coal starts moving by
commercialoperations, isieated by one central heating plant, itonveyordirectly to the boiler bunkgand it ends at the generator
is necessary to determine the portion offthed purchased which busduct. An overhead crane usied the installation and repair
qualifiesfor the “residential use” exemption. The percentage of a turbine, and a fuedtorage tank are not directly used in
residentialuse may be computed by dividing the numbesopfare  manufacturing.
feetused for residential purposes, excludoggnmon areas, by (¢) Section 77.54 (30) (a) 4., Stats., exempts sal@ngfresi-
the total area heated, excluding common areas. If this does ggkthat is used as a fuel'in a business activity and gatits fom
producea reasonable result, any other reasonable method-of harvesting of timber or the pduction of woodproducts,
matingmay be usedThe resulting percentage should be roundgfic|yding slash, sawdust, shavings, edgings, slabs, leaves, wood
to the nearest 10%. chips,bark and woogellets manufacted primarily fom wood

7. In this subsection, “residential use” means use in a structgreprimarily from wood esidue.”
or portion of a structure which is a persopermanent principal  (q) Chages for X-ray testing of welding joints in the construc
residence. Use in a residence includes heating or cool® +jon of undeground utility pipelines.
premisesheating wateroperating fans asther motors, providing
lighting and other ordinary uses by the purchaser in a resideng&
Residentialuse includes use in single-family homdaplexes,
townhouses,condominiums, mobilehomes, rooming houses,
apartmenhouses, nursing homes dadm houses, if the structure
is used as a persa@npermanent principal residence. Residenti 70. Stats.. is exempt from sales and use tax
useincludes use in apartmehouses, nursing homes and farm Note: ’Section ’Ex 1.57 intgrprets s. 77.54 (3), (6) (a) and (c), (17), (26m) and
houseseven though they are on a commercial or rural meter (30), stats.

8. “Non-residential use” is use other than “residential use”Note: The interpretations in saX 11.57 are déctive _under thegeneral sales and
andincludes any use in the conduct of a trade, business Or_proﬂggtax law on and after September 1, 1969, except: (a) The exemption favfsales

. A e . I, fuel oil, propane, steam and wood becanfiecéfe July 1,1979, pursuant to
sion,whether the trade, business or profession is carried on by ti@pter1, Laws of 1979; (b) The six-month exemption for electricity and gas

(5) WASTETREATMENT FACILITIES. The gross receipts from the
es of and the storage, use or other consumption of tangible per
sonalproperty which becomes a component part of an industrial
wastetreatment facility that is exempt or that would be exempt
%lrr:ders. 70.1 (21) (a), Stats., ifhe property were taxable under
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becameeffective November 1, 1979, pursuant to Chapter 1, Laws of 1979; (c) The (2) TAXABLE SALESAND SERVICES. (a) Over the counter sales

exemptionfor fuel converted to electrical eggr gas or stearby utilities became ; f
effectiveOctober 11981, pursuant to Chapter 20, Laws of 1981; (d) The exempticp'y a barber or beauty Sh0p operator of paCkaged cosmetics, hair

for peat and fuel cubes produced from solid waste becdewie¢ April 2, 1986, thiCSJOtion‘S, shampoo, Wig.S,. fa“S,. tOUpe?S find other merchan
pursuanto 1985 Vis. Act 149; (e) The exemptidor wood residue becamdettive  diseand their chayes for servicing wigs, hair pieces or other tan

Septembefl, 1987, pursuant to 1987i8VAct 27; (f) Theexemption for component f
partsof an industrial waste treatment facility becanfeative July 1, 198%ursuant gible personal property are subject to sales tax unles(tpar

to 1983 Ws. Act 426, later clarified &ctive May 17, 1988, pursuant to 1987w applies. A barber or beauty shop operator who engages in sales
Act 399; (g) The salle of gas or other fuel used to heattiaiitiings, including green  subjectto saledax under this subsection shall register as a retailer

housesthat are not exempt machinery underax TL.12 became taxable July 1, ; f ; e
1991;and (h) All fuel used in farming became exempt October 1, 1991, pursuan Qd is responsible for collectingnd remitting to the department

1991Wis. Act 39. the tax on taxable sales or apes.

History: Cr. RegisterJanuary1979, No. 277, &2-1-79; cr(2) (L), Register H H H
January;{983, No.%zs, éf2—1—g/3; am. (2) (a) and (4) (a), Regi(sfzmgng, 1933,\10. (b) A .barber or beauty shop.operator IS not required to register
330, eff. 7-1-83; cr (4) (c), RegisterApril, 1990, No. 412, éf5-1-90; am. (2) (¢) asa retailer and cc_>||ect 8tonsin sales tax if the gross receipts
%5, Redgi(SLt)eéJung,Blgé(g,(l\l)o. zldlf(ll[,)f)elf-%—90;d a}lm- (%j)((Aa)),( é% cgjg)andd(é)3 (2R) (), t(g), from sales of tangible personal property or taxable services are
1) an .an . a)an ., Z.ani .an 3 an , Register it
June, 1991, No. 426, & 7-1-91; am. (2) (i), RegisteApril, 1993, No. sag e $1,0000r less within a calendaryear
5-1-93. Note: Refer to s. @x 11.002 for adescription of permit requirements, how to apply
for a permit and the 15-day time period within which the departiseatuired to
act on permit applications.

(3) TAXABLE AND NONTAXABLE PURCHASES. (&) Persons

Tax 11.61 Veterinarians and their suppliers. exemptas occasional sellers under sub. (2) (b) shall pay sales or
(1) SALESBY VETERINARIANS. () Chagesmade by veterinarians Usetax onall purchases of property used in the business, including
which shall be exempt from the sales tax include ghsiforthe  itemsthat may be resold to customers.

Subchapter VIII — Service Enterprises

following professional services for animals: (b) Persons who register and collect sédesunder sub. (2) (a)
1. Medical services. may purchase tangiblpersonal properfysuch as hair pieces, for
2. Hospitalization services. resalewithout paying tax by issuing their supplier a properly com

(b) Chages made by veterinarians which shall be subject to tRIgtedresaI.e certificate.
salestax include chayes for the following activities for animals: _ (C) Tangible personal property purchased by a barber or beauty
shopoperator and used in providing services is subject to sales or

1. Boarding. usetax
2. Grooming. ) . "
3. Clipping. (d) If a barber or beauty shop operator gives a resale certificate

) . for tangible personal property to a supplier and then consumes the
(c) Sales of tangible personal property by veterinarians whigiopertyin providing services, the barber or beauty shop operator

shallbe taxable include the following: is liable for use tax at the time the property is first lineritaxable
1. Leashes, collars and other pet equipment. manner.
2. Pets. Note: Section 8x 11.62 interprets ss. 77.51 (13) (i), 77.52 (2) (a) 10. and 77.57,
Stats.
3. Pet food. History: Cr. RegisterAugust, 1976, No. 248,feD-1-76; am. (1) (b), Register

(2) PURCHASESBY VETERINARIANS. (@) Sales to veterinariansAugust,1985, No. 356, &9-1-85; rand recy RegisterMarch, 1991No. 423, e
of medicines for petand sales of other tangible personal properfy 191
to be used or furnished by them in the performance of hefes

sionalservices to animals shall be subject to the sales or use tax/@x 11.63 Radio and television stations. (1) NON-
except as provided in pab) 1. TAXABLE SERVICES. Gross receipts from the sale of the following

(b) 1. \&terinarians’ purchases wiedicines used on farm live services are not subject to the sales and use tax:

stock, not including workstock, are exempt from tax. (a) Air time.

2. \eterinarians’ purchases of animal identification tagm (b) Advertising.
the Wisconsin department of agriculture, trade amhsumer (2) TaxaBLE sALES. (a) Gross receipts from clhas imposed
protectionare exempt from tax. Purchases of animal identificéy a radio or television station for art work, slides, films, tapes
tion tags from other suppliers which veterinarignavide to cus  othertangible personal property which the stafimepares or pro
tomersin performing professional services to animals are subjefiices for its advertisers or sponsors are subject to the sales and use
to tax. tax. The gross receipts are taxable even though a station may
(c) If the tax on sales to veterinarians is not collected by-a suptainpossession of the tangible personal property becaaks®
plier, the veterinarians shall be responsible for and shall report asdlefinedto include the transfer of not only title to and possession
paya use tax on those purchases directly to the department. of tangible personal propertut also the transfer of enjoyment
Example: A veterinarian purchases medicinespets from an out-of-state sup Of tangible personal propertyf an advertiser maintains any eon

plier not registered to collect Mtonsin sales or use tax. The veterinarian is subje ;
to Wisconsin use tax on the purchase price of the medicines. ﬁo' over the tanglble personal property prepared or produced,

Note: Section & 11.61 interprets ss. 77.51 (13) (m) and (o), 77.52 (2) (ariD. SUCha§ Fhe right to determine When t.he property ballused for )
77-54(42),h3tat5- " sorth el | advertisingpurposes, the advertiser is deemed to have received
Note: The interpretations in saX 11.61 are déctive under thgeneral sales an i
usetax law on and after September 1, 1969, except: (a) Chapter 333, Laws of 159? enjoyment of t_he property . . . .
effectiveJune 24, 1974, provided that a veterinarian is the consumer of all the animal(b) Gross receipts from a radio or televis@rction are subject
medicinespurchased. Prior to June 24, 1974, those purchases were exempt purchgsee sales and use tax.
for resale if soldndependent of the performance of veterinarian services; (b) The
exemptionfor medicines used on farm livestock, but not workstock, becdetieé
July 1, 1986, pursuant to 198530Act 29; and (c) The exemption for animal identifi
cationtags purchased from theis¥onsin departmemf agriculture, trade and con
sumerprotection became fefctive October 1, 1993, pursuant to 199 VAct 16.

Example: A radio station has a program where the announcer places items of mer
chandiseof local retailers or sponsors up for bid to the staditisteners. Theuc
cessfulbidder chosen by theadio station, delivers the purchase price of the mer
chandise to the radio station and receives a purchase certificate that allows him to
p . . oA : redeenthe merchandise from the retailersponsar The purchase money is retained
Histary: Cr. Reg|sterAug_us£, 1976' No. 248,feB-1-76; am. (2) (a), Regisfer by the radio station, although the retailer is compensated by the station for its partici
%ﬁgﬂ%g;ﬂ?’zg\'&)zgsﬁﬂf é) (75 t?)nk;é(a)(?gi Eﬂe)g(ls)teiur;ﬁalg Q%eN%tgkl“r’JEf pation in the form of radio advertising. The radio station is subject to sales tax on the
1994,N6. 460’ of 5-1-94. ’ ) - Reg pril, grossreceipts from the prograr.n.. ) .
(c) If aradio or television station advertises on behalf of out—
Tax 11.62 Barber or beauty shop operator . (1) Non-  of-statepersons to sefherchandise, such as records or books, the
TAXABLE SALESAND SERVICES. Chages by a barber or beauty shostationis the retailer of the merchandise aha@ll pay sales tax on

operatorfor services on human beings are not subject to sales tive sales if:
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1. The advertising message does not clearly identifptive  or recreational facilities are taxable. This includes admissions to

of-statesource of the merchandise; or movies,ballets,_musical and_dance performances, ball games,
2. The merchandiserders are sent directly to the statioff@mpgroundscircuses, carnivals, plays, hockey games, ice
which accounts for the gross receipts. shows, fairs, snowmobile and automobile races, ahelasure

(3) NONTAXABLE PURCHASES. Gross receipts from the sale,toursor CTUISES. ) ) o
leaseor rental of motion picture films dape, and advertising  (P) The sales tax applies to the gross receiptegainizations
materialsrelated to the motion picture films or tape, to a motiohich have as an objective the supplying of amusement, athletic,
picture theater or radio or television station are exempt from tBBtertainmenor recreational facilities to their members sash
salesand use tax under s. 77.54 (23m), Sta@les of blank or raw countryclubs, golf clubs, athletic clubs, swimming clupacht

videoor audio tapes to television or radio stations are includedf#¢) clubs, tennis clubs and flying clubsaxble sales include the
this exemption. sale, furnishing or use of recreational facilities on a periodic basis

4) TAXABLE PURCHASES. Radio and television statiorse andother recreational rights, including but not limited to member
(4) h - e - shiprights, vacation services and club memberships sold in con
consumer®f equipment, materials and supplies used to cond

: - ctionwith the sale of time—share propertigsscribed in s.
their businesses and shall pay sales or use tax on purchases o %02(32), Stats. The proceeds received from initiation fees,

tangiblepersonal property except as provided in sub. (3).  gpecialassessmentsiues, and stock sales of clubs supplying
(5) BROADCASTING TOWERs. Commercial broadcasting tew amusementathletic, entertainment or recreational facilities to

ersconstituting the transmission antenna system of a radéeor membersare chages for the privilege of obtaining access to the

vision station are deemed, for sales and use tax purposes, eifgisand are taxable receipts of the clubs.

real estate improvements if installed on land owned by the station(c) Admissions to customer participation events such as-swim

or tangible personal property if installed on land owned by otheFﬁmg, skiing, bowling, skating, bingaolfing, curling, dancing,

Contractorsengaged in construction of broadcasting towers thal . 4's1aving. havrides. hunting. fishina. and horseback or pon
arereal estate improvements are the consumwignsilding mate ridingar):e tgkabé. ’ g g pony

rials used by them in constructing, altering or repairing those tow (d) The chage for the privilege of fishinin fish ponds is tax

ersand shall pay tax on the casft the materials. Contractors | ithech is based in whol A it on th d
engagedn construction of broadcasting towers that are tangibfP'€: €ven ithechage is based in whole or in part on the pounds

; OF Si ffish caught. The chge for the privilege of hunting in
personal property may purchase materials used by them iff siz€ o Y
constructing,altering or repairing those towers without tax foprootingpreserves, pheasant farms and fenced area biranand

; g al farms is also taxable, even if the ameis based in whole or
{g)s(ale.The chage by the contractor to the purchaser is subject Iiﬁ part on the number of game birds or animals taken.

Note: Section Eix 11.63 interprets ss. 77.51 (14), 77.52 (2) (®)and 77.54  (€) A person who provides boat, tackle, lzaitl guide service

(23m), Stats. provides a combination of recreational items which are subject to
History: Cr. RegisterDecemberl977, No. 264, f1-1-78; am. (2) (a) and () thetax, but guide service alone is not taxable.

intro.), (3), (4) and (5), Regi , 1991, No. 426,fe7-1-91. ) . .
(intro.), (3), (4) and (5), Registedune ° ¢ (f) The sales ta&pplies to the gross receipts from conducting

Tax 11.64 Background music. (1) GENEraL. Persons Pingogames.
in the business of providing background music commonly utilize (9) The receipts from the sale or furnishingaotess to camp
one or both of the methods set forth beldWe sales and use taxgrounds other than Wsconsin state park campgrounds, are tax
consequencedepend upon the method used. able,whether thdees are collected on a dailyeekly annual or

(2) MUSIC PLAYED AT CENTRAL STUDIO. The gross receipts Otherbasis. o .
from the furnishing of background music to business, industry and(h) The sale of admissions to pleasure tours and cruises,
othersfrom a central studio over telephone circuits or by FM radigcludinga cruise originating in Wconsin by boat on a body of
arenot subject to the sales or use tax. The persons who prowi¢eron the border of V¥consin, is taxable regardless of whether
suchservice are the consumers of the tapes, tape players, transtffortion of the cruise takes place on out-of-state waters.
tersand other tangible personal property used to provide the ser (2) NoNTAxABLE SALES. The following are nontaxable admis
vice, and their purchases tifese items, as well as telephone sesions:
vices from the telephone compangre taxable. Howevethe (a) The dues of civic, fraternal, religious, patriotic and lodge
grossreceipts from equipment leased or rented to the customekyase organizations which are notganized for the purpose of fur
partof providing this service are taxable, and an exemption farshingamusement, athletic, entertainmentecreational facii
resale may be claimed on the purchakeuch leased or rentedtjesto their members.
equipmentjf the equipment is used exclusively for lease or rental. (b) Admissionsto museums of historgrt or science, and to

(3) MusicPLAYED BY CUSTOMER. The gross receipts from theautoor trade shows, if professional entertainment is not provided
leaserental, hire or license to use all tangible persgmaperty  at the show Also, all admission fees amymuseum operated by
comprisinga backgrounanusic system are taxable when the sy nonprofit corporation under a lease agreement thvitstate his
temis located on a custonier(e.g., lesseg'or licenses) prem  torical society such as the circus world museum.
isesand is operated by the customAny chage for installing the (c) Admissions to antique shows unless the admissioehar

systemis taxable. The sale of the tapes, equipment and other tagh he yseds a credit against the price of merchandise purchased.

gible personal property to the person providing the systeg, (d) Entry fees in contests if the primary motive of the majority

the lessoror licensor) is exempt as a sale for resale, since renct)(fllthe ersons entering the contest is “business” and not “recre
is the equivalent of a resale. p g

Note: SectionTax 11.64 interprets s. 77.51 (14) (intro) and (j), Stats. ation”. Generqllyentry fees are r?Ot taxabl_e for:

Note: The interpretations in saX 11.64 are déctive under thgeneral sales and 1. Professional golfers entering a major tournament.
usetax law on and after September 1, 1969. 2. Professional riders entering a rodeo.

History: Cr. Register Septemberl977, No. 261, &f10-1-77. . . .

3. Professional stock car drivers entering an auto race.

Tax 11.65 Admissions. (1) TAXABLE SALES. (a) The sale 4. Lage snowmobile races where the entrants are primarily
of admissions teamusement, athletic, entertainment or recrgnanufacturers’ representatives.
ationalevents or places and the furnishfogdues, fees or other  (e) The gross receipts from the sales of tangible personal prop
considerationsthe privilege of access to clubs or the privilege afrty, tickets or admissions by aimaseball team filfated with the
having access to or these of amusement, entertainment, athletidd/isconsindepartment of American legion baseball.
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(f) Campground fees in Mtonsin state parks. adefined location ... ‘service address’ means the location where a buyer makes pri
. . i mary use of the telecommunications equipment as defined by telephone number
(9) Admissions to events conducted by nonprofgfamiiza-  authorizatiorcode or location where bills are sent.”

tionswhen the event does not involve entertainment as provided(e) “Telecommunications services” has the same measing
in's. 77.54 (7m), Stats., theganization is not engaged in a tradgy, 5 77,51 (21m), Stats.

or business as defined in s. 77.54 (7m), Stats., and is not otherwiggte: Telecommunications services as defined in s. 77.51 (21m), Stats., “means
requiredto hold a sellés permit. sendingmessages and information transmitted through the use of local, toll and

. . wide—areaelephone service; channel services; telegraph services; teletypewriter;
(3) _PR|ZE MONEY. BQW“ng a”e_y prop”etors shaﬂay tax on computerexchange services; cellular mobile telecommunications service; special
all their regular bowling fees, including bowling tournamented mobile radio; stationary two-way radio; paging service; or any other form of
entrancdees. Howevelin the case aburnament entrance fees,mobileand portable one-way or two-way communications; or any other transmis
: f : 'sign of messages or information by electronic or similar means between or among
the proprletor_may subtract f.rom Its tf?‘xab'e gross recelpts tﬁ(%ntsby wire, cable, fiber optics, lasenicrowave, radio, satellite or similar faeili
amountadvertised and set aside for prize money ties. ‘Telecommunicationservices’ does not include sending collect telecommuni
(4) DonaTioNs. (a) Personsonducting recreational eventscationsthatare received outside of the state.” .
occasionallyassert thathe receipts are not taxable because they (2) GENERAL. This subsection describes the conditions under
aredonations and not clges for admission. dlqualify as a dora Which telecommunications services and telecommunications
tion, a payment shall be totaliioluntary and no restriction what Mmessageervices are taxable. The conditions are as follows:
soevermay be placed on the entrance of persons not making aa) Telecommunications serviceExcept aprovided in sub.
donation. The facts surroundinthe requests for the donation(3), the sale of telecommunications services is subjectisodfir-
shallbe obvious that admittancerist restricted to those makingsin sales or use tax if both of the following occur:
adonation. A set amount for the donation, such as through news 1. The service originates or terminates iis&tnsin.
papeerbl|C|ty or signs at the entrance, a turnstile or restrictiVeexamples: 1) Mary Jones places a telephone call from her homeisnafisin to
devicethat shall be passed through, or an attendant requestirijllalones in lliinois. The call originated inisWonsin since it was placéwm a tele

- : ; phonein Wisconsin.
donationat the door shall be presumptlve evidence thathbge 2) Mary Joneseceives a collect call at her home irsidnsin. The call was placed

is not a donation but that the payment is required. by Bill Jones from a telephone in lllinoiShe call terminated in Wconsin since it

(b) When a chae to a patron bears little or no relationship t#as received in Wconsin. _ N _
the actualvalue received, such as $100 per ticket for a fund raising 2. Theservice is chayed to a service address irisabnsin,
dinnerdance, the tamay be based on reasonable value of the tai¢gardlessof the location where that clya is billed orpaid.
gible personal property and taxable services received. Thesechages include the following:

(5) LocATION OF EVENT. The receipts from sales of tickets of ~ @. Telephone calls or transmissions placed via diatdal
admissiongo places of amusemenit athletic events which take accesssystems in which theervice provider identifies the tele
placein Wisconsin argaxable, even though some of the ticketghonenumber of the line from which the calfiginates and the
may be sold out—of—state. For example, all sales of university @fargefor that call is added to the account of the person responsi
Wisconsinfootball tickets for games played inistonsin are tax ~ ble to pay that chae.

able. However if the university of isconsin, as agent sells tick Note: “Dial 1" and “equal access” are fiifent terms which describe the same
! ’ ng, namely the procedure by which a customer accesses the system or network of

etsfor the university of M|Ch|gan' the receipts are not SUbJeCt ﬁong distance telecommunications service proviéeior to the breakup of & T

the Wisconsin sales tax. andthe entrance of other commoarriers into the competitive market, a customer
Note: Section &x 11.65 interprets ss. 77.52 (2) (a) 2. and 77.54 (7m), (10) anantingto make a long distance call dialed 1 + area code + local exchange telephone
(35), Stats. number Thus, the terrfdial 1” access applies. The Court, in part of the proceedings

Note: The interpretations in saX 11.65 are déctive under thgeneral sales and concerninghe breakup of A&T, ordered that other common carriers be allowed to
usetaxlaw on and after September 1, 1969, except: (a) Bingo receipts became taxBigidethis same “dial 1" access procedure @a&A. Thus, this procedure is also
Decembe30, 1973, pursuant to Chapter 156, Laws of 1973; (b) The exemption félled“equal access.
admissionsto museums operated under a leadth the State Historical Society ~Examples: 1) An employee of Corporation A located in Milwaukeejs®gnsin,
becameefiective July 20, 1985ursuant to 1985 14/ Act 29; (c) The exemption for placesatelephone call to Corporation B in Minneapolis, Minnesota. The telephone
admissiongo American Legiorbaseball becamefettive September 1, 1985, pur bill does not identify theriginating telephone number of Corporation A; howgver
suantto 1985 Ws. Act 29; (d) Recreational facilities and rights sold in connectiof€ telephone compansy’backup records identify the call as originatin@orpora
with the saleof time—share property became taxable May 17, 1988, pursuant to 148N A. In this circumstance, the call is ched to a service address insaonsin.

Wis. Act 399; and (e) The exemptidor state park campground fees becarfiecef ~ 2) Corporation C hasffices in Milwaukee, Wsconsin, and Chicago, lllinois.
tive September 1, 1989, pursuant to 1988.\&ct 31. Employeesat Corporation & Milwaukee diice originate telephone calls to custom

History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (1) (d), c(1) (g) ersand others at various locations outsideadhnsin. The telephoralls are identi
and(h), RegisterSeptemberl984, No. 345, &f10-1-84; am. (2}b), ct (2) (€), Reg fiable in the telephone service providemecords as originating in Milwaukee.
ister, July, 1987, No. 379, &f8-1-87; am. (1) (b), (e), () and (g) and (4) (a) and (b)BecauseCorporation G accounting dice is in Chicago, lllinais, the telephone bill
cr. (2) (f) and (g), Registedune, 1991, No. 426,fe7—-1-91. is mailed by the service provider to Corporatios Chicago dice. The service orig

inatedin Wisconsin and was clged to a service address insdbnsin since thealls
o i wereidentifiable as originating at Corporations@ilwaukee dfice.
Tax 11.66 Telecommunications and telecommuni - 3) An employee of Corporation D initiates the transmission of data from Cerpora

cations message services. (1) DEerINITIONS. In this section: tionD's ofice in Wisconsin to Corporation B'ofice in another state via a telecom
nicationsserviceproviders facilities. The service providerrecords and equip

" H H ” 1 1 u
(a) “Communications channel” means a physical or Vlrtuarlientidentify the transmission as originating in Corporatios @fice in Wisconsin.
path of communications over which signals are transmittetheservice originated in and was oied to a service address iris@bnsin since the
betweenor among customer channel termination points callswere identifiable as originating at Corporatiors B¥sconsin ofice.

(b) “Customer channel termination point” means the Iocatiqﬂa b. Telephone calls made from a locatiariMsconsin other

wherethe customer either inouts receives the private commmu n the callés own telephone for which the caller instructs the
nicationservice P p operatorto chage the call to theallers own telephone located in

) o . . Wisconsin.

~ (c) “Private communication service” means a telecommunica gxample: A customer is away from her home telephone but wishes to plag a

tions servicethat entitles the customer to exclusive or priority usgistancecall from another location ikvisconsin. The customer requests that the
H i chargefor that call be included with other calls made from the callewme or busi

of a comml_mlc_atlons_ channel or group of Channels. betweenng@rqahone in Visconsin rather than appean the bill of the person from whose tele

amongtermination points, regardless of the manner in which thgonethe call was placed.

channelor channels are connected, and includes switching-capac ¢. Telephone calls made from any location ifs¥énsin by

ity, extension lines, stations and any other associated services {§abf a credit card where the service provider issuing the credit

areprovided in connection with the uséthe channel or channels. cardis also the dial 1 equal access service provider for the custom
(d) “Service address” has the same meaning as in s. 77és5 telephone in éconsin and the chge for the call is made to

(17m), Stats. the custome’s account.

Note: Service address as defined in s. 77.51 (17m), Stats., is “the location of thExample: Tom Edwards has a credit card from DEF Corporation, which is his dial
telecommunicationequipment from which telecommunications services are-origil equalaccess telecommunications service providdirlong distance calls he makes
natedor at which telecommunications services are received by a bifileis is not ~ from Wisconsin and which are cliged to his credit card account are considered to
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be chaged to a service address irnsdbnsin,regardless of whether the telephonecommunicatiorservice to send messages between and among its Milwadicee of
numberor credit card account number appear on the bill and regardless of whereahdthe branch dices. CompanyKL has exclusive use of the channels while using
bill is mailed. them.The telecommunications company sells use of the communications channels
i i i to other parties while Company JKL is not using them. Thegesary the telecom
d. Teleph_one callsnade from an.y Iocatlt_)n |n_h§bo_n5|n by mppicationscompanyto Company JKL are based on a certain amount of dedicated
use of a credit card where the service provider issuing the Cerﬁnelcapacity available to Company JKin the communications channels. The
card is not the cardholderdial 1equalaccess service provider telecommuni%ationﬁompany does not bill separately fﬁf tﬁe Sggmﬁms |Of the com
[ ; municationschannel. Increasing capacity requires a highergeharhe telecom
butwhere the CardhOIdwtelephone Isin Wconsm.' municationscompany refers tthis service as “private line service.” Of the desr
Example: Ed Brown has a credit card issued by DEF Corporation but uses ABfy the telecommunications company to Company JKL for this service, 60% are sub
Corporationas his dial 1 equal access service providéélong distance calls he jectto Wsconsin sales or ugex because 3 of the 5 customer channel termination
makesfrom Wisconsin and which are ctygd to his credit card account are consid pointsare located in \lgconsin.

ered to be chged to a service address insébnsin, regardless of whether thetele f ;
phonenumber or account number appear on the bill and regardless of where the biII(4) TAXABLE SERVICES. Gross receipts tharesubject to Vis-

is mailed. consinsales or use tax include gross receipts from the sale of the
e. Service which originates in a local exchange isdahsin  following services:
thatdoes not provide dial 1 equal access. (a) Telecommunications services, including the following:
Example: Jill Green has chosen GHI Corporat@sher inter—LAA long dis 1. Local and toll service and idé-Area Blecommunica-

tancetelecommunications service provider for her laficef Jill's ofice isin an area . . “ »
wherethe local exchange does not petvide dial 1 equal access service to long distions Service or “VATS.
tancecarriers other thanT&T. When Jill want$o send data to an out-of-state client 2. Channel services.
shel) dials the access number called Point of Presence or POP nohtidt Cor- .
poration’ssystem, 2) enters her account numtidentify herself as the party pay . Telegraph services.
ing for the call, and 3) enters the area codetalghhone number of her out-of-state i i
client. All long distance service which originates is@6nsin and which Jill chges Telewpewnter SErvices. .
to her account is considered to be gealto a service address insdbnsin, regard Computer exchange services.

Cellular mobile telecommunications services.

lessof whether the account numbarher telephone number appear on the bill and
regardless of where the bill is mailed. o - . .
(b) Telecommunications messaggrvices. Telecommunica- . Specialized mobile radio services and any other form of
tions message servicéiat consist of recording telecommunicaMobile one-way or two-way communications service.
tionsmessages and transmitting thenthte purchaser of the ser 8. Stationary two—-way radio services.

vice or at that purchaserdirection are taxable, except that those 9. Paging services.

No o s w

servicesare not taxable if either of the following apply: 10. Facsimile, or &X, transmission services.
1. They are merely an incidental element of another service 11. Teleconferencing services.
that is sold to the purchaser and is not taxable. 12. Call forwarding services.
2. The situs of the service is outside this state.sltus of a 13. Caller ID services.
telecommunicationsnessage service is the location whtre 4. Internet access services
customerpr someone at the direction of the custgmegeives the ' )

15. Any other transmission of messages or information by
message. : o ; °
electronicor similar means between or among pointswie,

(8) PRIVATE COMMUNICATION SERVICE. The origination, ter cape fiber optics, lasermicrowave, radio, satellite or similar
mination, service address and credit for tax paid to another staigijities.

for private communication service are determined as follows: “ote: Refer to sub. (6) regarding the sale of rights to purdistseommunications

(a) Private communication service fer separate chge services. o . . .
relatedto a customer channel termination point located is-W  (b) Telecommunicationsnessage services, including the fol

consinis subject to Wconsin sales or use tax. lowing:
(b) Private communication service where all customer channel 1. Nonmechanical telephone answering services.
terminationpoints are located in Mtonsin is subject to W&ton- Examples: 1) A real estate business, whose employees spend considerable periods

- of time away from its dice, contracts with Company A to answer incoming-tele
sin sales or use tax. phonecalls during periods when employees are not available to answer the telephone.
(c) Of the chage for a segment of a communications chann&mployeesof Company A receive the calls to the real estdieedby telephone, take

. P . sagefom incoming callers and transmit the messages to the real estate company
for private communication service between two customer Changﬁfarticular employees in that compamjpe service provided by Company A is not

terminationpoints, 50% is subject to i¢onsin sales or use taXanincidental element of another service sold by the company that is not a taxable ser
if one customer channel termination point is iisansin and the Vice.Company As chage for this service is subject toistonsin sales or use tax.

; : : ; : 2) Company B employs anfafe management service that provides receptionist,
other customer channel termination pOIBtOUtSIde Visconsin typing, filing, scheduling, bookkeepirand similar services. Employees of thizcef

and segments othe communications channel are separatehyanagemenservice also answer and rotmeoming telephone calls. When calls
ch arged. cannotbe routed, the ite management service takasd transmits messages to the
L appropriateperson. This answering service is only a small part of the total services
(d) If segments of a communications channel are locatedpiavided.

Wisconsinand outside \lgconsin and the segments are not sepa Thetelephone answering service provided as a part of fice afianagement ser

: ; i~n ViCeis not subject to \consin sales or use tax because it is incidental to fice of
rately billed, thepercentage of the C@B for private communiea managemenservice provided and thatfice management service is not taxable.

tion service subject to Mtonsin sales or use tax is determined by 5’ Security monitoring services that consist of recording a

dividing the number of customer channel termination points {ecommunicationsessage and notifying the customer or local
Wisconsinby the total number of customer channel terminatiof} ihoritiesof the message.

IOOI(net)s-No credit fortax paid to another state is allowed where the 3. Electronic mail services,
otherstate apportions the service in a manner similar to that pa%sc\;em}%gr;?\%cgsl or electronic voice messaging and telephone

videdin p'ars. (C) and (d) . L . ) Example: Company A provides its customers access to faseahessagsystem

Examples: 1) Company A contracts withefecommunications Provider B for pri - computerthrough which a customer can deposit or retrieve telephone messages using
vatecommunication service to send data from Compasypank, located in Milwau 3 touch-tone telephone. The service may be used as a message catiterward
kee, Wisconsin, to Company'éautomated teller machines orTMs,” located in  jng service or an answering service. Messages are stored in the coammiithe cus
WaukeshaWisconsin, and to send data from ils in Waukesha to its bank in Mil tomermay send or retrieve messages, reply to a message diregilyte messages
waukee The chage by Elecommunications Provid&to Company A is based on tq others, broadcast messages to a wider group, save selected messageseind
acertain amount of dedicatetlannel capacity available to Company A on the-commessagero longer needed. The service is available 24 hours amtéghe customer
municationschannelyegardiess of the volume of data transmitted or number of trangecesseshe computer through either a toll=free telephone number or a local tele
missions made bgompanyA. Telecommunications Provider B refers to this servicgyhonenumber The service provided by Company A is not an incidental element of
as“private line service.” These servicesginate and terminate inf¢onsin and all  anotherservice sold by the company that is not a taxable service. Comfzny A
of g)\eCCha@e is illikl)_Je;‘l:t t%WCOSS'ndS.a“?;AS.lOf uske t'a);l.d 1 has branchfiges i chargedor this service are subject toisbonsin sales or use tax.

ompany JKL, headquartered in Milwaukeds®gnsin, has branchfifes in :

Madison, Wisconsin, Green BayVisconsin, Chicago, lllinois and Minneapolis, (5) NONTAXABLE SERVICES. Gross receipts from the sale of or
MinnesotaCompany JKL contracts with a telecommunicaticaspany for private  chargefor the following services are not taxable:
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(a) Interstate or international telecommunications seriiicegﬂunicaettionﬁr\gces ptaif fféé’g the inserttitonlcg;3 gogﬁiggiln&g%rited {e:ephone
. ; ; ecameaxable August, 1, , pursuant to \AlC ; ertain telecom
theservice is ChQEd to a service address in another statean municationamessage services became taxable December 1, 1997, pursuant to 1997
try. Wis. Act 27; (i) Telecommunicationservices originating outsideig¢onsin, termi
i icti ngen natingin Wisconsin and chged to a service address ifsébnsin, except certain ser
. (b) Ba%Cd%r sophllstlcated e X cy telllclepr;one ﬁy?]teser vicesobtained by means of a toll-free numb@ecame taxablBecember 1, 1997,
vicesprovidedby a telecommunications utility for which cas  rsuant to 1997 . Act 27: (i) Credit for salegx properly paid to another state

are levied pursuant to a county ordinance under s. 146.70 (&)interstate telecommunications services becafeetafe October 14, 1997, pur

Stats. suantto 1997 Wk. Act 27; (k) Sales of rights to purchase telecommunicatens

. . vices became taxable August 1, 1998, pursuant to 1997A&t 237; and (L) The

(c) Transfers of access services, Measurelll Service or exemptionfor interstate private line services no longer applidective December

“MTS” and Wde—-Area Elecommunications Service or AWS” 1, 2032- 1 RedisterD berl977 No. 264 6(1-1-78 @, b). @
i istory: Cr. RegisterDecember: , No. ) -1-78; am. a), (b),
servicesto resellers who prChasez repackage and rese_ll th_e ﬁﬁ(e), é), Regis?en]anuary1983, No. 325, &2-1-83; cr (1) (), Registerduly,

vicesto customers.The reseller is liable for sales tax on its finalgg7 No. 379, & 8-1-87; emay. r. and recr(1) (a) and (b)ef. 10-1-89; rand recr

retail sales of those services. éti%ijs)teéﬁ\prilt, 1'390,hN<i.ggiZNéf 5:1—21&991: rleréulm. (3()1 (d) agd (_&)tbes(4)t(f) %nd
. . , RegisterMarch, , No. . 4-1-91; rand recr RegisterSeptember
(d) Services that are obtained by means of a toll+fteaber  1993,No. 453, df 10-1-93am. (2) (intro.) and (5), Regist@eptemberL997, No.

thatoriginate outside \gconsin and terminate inig¢onsin. 501, eff. 10-1-97; CR 99-101: and recr(1) (&) and (3), renum. (1) (b), (2), (4)
T f £ . rdalled . » (intro.) to (c), (f),and (5) to be (1) (d), (2) (a), (5) (intro.) to (c), (e) and (8) and am.
(e) _fransters ot services, Commoruglied "acCess ServiCes,  (2) (a) (intro.), 1., 2. (intro.)(5) (intro.), (a), (c) and (e), .cf1) (b), (c) and (e), (2)
to an interexchangearrier which permit the origination or ter (intro.) and (b), (4), (5) (d), (6) and (7),(#) (d) and (e), Register November 2002
minationof telephone messages betwaerustomer in this state No- 563, ef. 12-1-02.

andoneor more points in another telephone exchange, and whichtay 11,67 Service enterprises. (1) GENERAL. When a
areresold by the interexchange carrigihe interexchange carrier yransactioninvolves thetransfer of tangible personal property
is liable for sales tax on its final retail sales of those services. alongwith the performance of a service, the taigective of the

(6) PREPAID TELEPHONE CALLING CARDS AND AUTHORIZATION  purchaseshall determine whether the transaction is a sale of tan
NUMBERS. (a) The sale of rights to purchase telecommunicatiogible personal property or the performarafea service with the
servicesjncluding purchasing reauthorization numbersphy  transferof property being merely incidental tiee performance of
ing in advance and by using an acaessiber and authorization the service. If the objective of the purchaser is to obtain the per

code,is subject to Méconsin sales or use tax. sonal propertya taxable sale of that property is involved. How
(b) The situs of the sale of the rights to purchefecommuni  ever,if the objective of the purchaser is to obtain the service, a sale
cationsservices is as follows: of a service isnvolved even though, as an incidence to the service,
1. Ifthe sale takes place at a retadgslace of business, the SOmetangible personal property may be transferred.
situs of the sale is that place of business. Example: A person performing business advisagcord keeping, payroll and

. . taxservices for small businesses is providing a seexea though this person may
2. If the sale does not take place at a retailplace of busi  provideforms and binders without clug as part of the service. The person is the

nessand an item that will implement the right to purchase te@?nsumernot the sellerof tangiblepersonal property furnished as an incidence to

. . . - ' . eservice.
communicationsservices, such as a calling card, is shipfiegl, " (5)" e g prsanD PURCHASESOFPERSONSPROVIDING SERVICES.
situsof the sale is the customershipping address.

i ~ (a) Since persons engaged in the business of furnishing services
3. If the sale does not take place at a retailplace of busi  gre consumers, not retailers, of the tangible personal property
nessand no item that will implement the right to purchase-telgyhich they use incidentally in rendering their services, tax applies
communicationservices is shipped, the situs of the sale is the cyg the sale of the tangible personal property to them.
tomer’sbilling address. _Example: Persons engaged in the business of furnishing services include physi
(7) CREDIT FOR TAX PAID TO ANOTHER STATE. Except as pro cians,lawyers and accountants. L .
vided in sub. (3), any person who is subjéztthe tax under s. _ (b) A person who performs a nontaxable service in corjunc
77.52(2) (a) 5., Stats., on telecommunications services that-terdn with the sale of tangible personal property is a retailé
natein Wisconsin and who has paid a similar tax on the same sg@spect to the sale, and the tax appliethédotal gross receipts
vicesto another state may reduce the amount of the tax remitfé@m the sale without any deduction for the work, laiséil, time
to Wisconsin by an amount equal to the similar tax properly pasentor other expense of producing the property
to another state on thoservices or by the amount duesébnsin (c) If there is a single chge for providing both taxable and
on those services, whichever is less. That person shall refund mentaxableservices, the entire cluygr is subject to the tax, unless
portionally to the persons to whothe tax under s. 77.52 (2) (a)it is determined by the department that another method,asuch
5., Stats., was passed on an amount equal to the amountsatiocationor primary purpose of the transaction, more accurately
remitted. reflectsthe tax. If the chges for taxable and nontaxable services

(8) PURCHASES BY PERSONS PROVIDING SERVICE. Persons areseparately stated on an invoice, the tax applies only to the
vicesare consumersiot retailers, of the tangible personal propdeterminedby the department that the primary purpose of the
erty used by thenor transferred incidentally by them in providingtransactiomethod for computing the tamore accurately reflects
thoseservices. The tax applies to the sale of property to thenfhe tax.

Note: Section Bix 11.66 interprets ss. 77.51 (17m) and (21m), 77.52 (2) (a) 5. and (3) SPECIAL SITUATIONS. (a) Hospitals ancclinics. Hospitals
5m.,(2m) and (3m) and 77.525, Stats. and medical clinics generallprovide nontaxable professional

Note: The Dane County Circuit Cowsttlecision of May 22, 1981 inig¢onsin i i
Departmenbf Revenue Worth-West Services Corporation and NorthesvEle- services. They are, therefore, the consumers of tangible personal

phoneCompany held that a telephone company may purchase without tax tangil@pPerty Used _in rendering_ the SerViQeHOSPita_ls and clinics
personabroperty leased or rented to customers in conjunction with an activity opgrhich, in addition to rendering professional services, alsdasell

to competition with others who are not public utilities. ibl rsonal pr r r taxabl i rer ilers which
Note: The interpretations in saX 11.66 are déctive under thgeneral sales and gible personal property or taxable services are retailers ¢

usetax law on or after September 1, 1969, except: (a) Chapter 39, Laws of 19$an|| obtain a sellés permit an.d rePQ” the taX' on these sales.

effectiveJuly 31, 1975, expanded the telephone services subject to the tax to includexamples: 1) Sales of non—prescriptionedicine by a hospital or clinic pharmacy
“telephoneservices of whatever nature”; (b) Chapter 317, Lawi96fl, imposed the aretaxable. . . o

tax on interstate telegraph and telephone servifectefe May 1, 1982; (c) “a’ 2) Sales of parking by a hospital or clinic are taxable.

servicebecameexempt on August 1, 1987, pursuant to 1983.\Wct 27; (d) Ele- Note: Refer to s. @x 11.002 for adescription of permit requirements, how to apply
communicationsservices originating in Wconsin and chged to a subscriber in for a permit, and the 15-daiyne period within which the department is required to
Wisconsinbecame taxabl®ctober 1, 1989, pursuant to 198&\WAct 31; (e) Ele-  acton permit applications.

co\rpwmunicati%nservices olr)ilginatin%in Wconsin andhaged toag service(?)dcrj]ress (b) Original manuscripts or musical arrangemenf&hetrans

in Wisconsin became taxable October 1, 1991, pursuant to 1BOAW31; (f)The . o . -

repealof the exemption for equipment in centraficds of telephone companies ferto a pUb“_She_r Of_ an original manus_crlpt or musical arrange
becameeffective September 1,995, pursuant to 1995i Act 27; (g) Elecom- mentfor publication is not a sale of tangible personal progerty
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is not subject to the tax. Howeyére sale of copies of an autlsor tangiblepersonal propertyor use by the customevWhen the per

or composeis work is a sale of tangible personal property and $dnperformingdrafting services uses his or her own concepts and
taxable. The sale of manuscripts is taxable if the manuscript itsédfeasin producing detailed drawingdsr a customethe sale of the

is of particular value as an item of tangible personal property adawingsis not a sale of tangible personal property

the purchaser is buying the propempt the service which went (i) Enuresis alarms.Chagesfor rental of bed—wetting alarm

into it. systemsare taxable chges for the use of tangible personal prop
(c) Artistic expessions. Sales of works of art, such as painterty, not chages for personal services, whether or not the lessor
ings and sculptures, are taxable. analyzesgnformation abouthe user and completes a report based

(d) Interior decoratofs fee. 1. An interior decoratés fee is ©On the information.
taxablewhen the decoratts services are part of a sale of tangible (j) Detonating explosivesDetonating explosives a non—tax
personaproperty If a decorator bills a cliemmnly for the full list ableservice. A person who performs that service and furnishes
price of property sold and then receives the equivalent of a fé explosives used in conjunction with the service is the con
throughthe decoratds supplier in the form of a trade discountsumerof the explosives.
the decorator shall pay a tax on the full amount billed the client (k) Taxidermists. Gross receipts from services taxidermists
without any deduction for services performed. performon tangible personal property are subject to the tax.

Example: A decoratdls fee is taxable when it is addedtie bill for tangible per (L) Car washes.The gross receipts of persons providing car
Sonalpmpegy on aCOSt_TUS arrangement. bl the fee is solely f washservice, including thosgroviding coin-operated self-ser

2. Adecorators fee is not taxablé the fee is solely for ser yice car washes consisting of a pressurized spray of soap and
vicesrendered and there is sale of tangible personal Propertyyater are taxable. These persons theeconsumers of the tangi

involved with the transaction. ble personaproperty such as soap, brushes and towels they pur

Example: Designing alecorative scheme, advising clients or recommending co, ; i
ors, paints, wallpapeffabrics, brands or sources of supply are nontaxable servicé\shaseexcept for the wavqir freshener and protectants physically

(e) Reseach and developmentL. The development of infor transferredo a customes vehicle. Thus, suppliers magcept

mationpursuant to a research and development contract is a &r@saleh certificate for wax, ?.'r freshel_aa? pfrotekc]tants SO|d”tO h
of a service which is not subject to the sales tax. Although the p {Wa? opei.rators, EUt suppliers are liable for the tax on all other
sonperforming the research and development may be under cBfi €SOt supplies ot es_e_operators. L

tractto provide plans, designs and specifications, or toatedt (M) Soliciting advertising for telephone dirtories. Persons
evaluatea proposed product, thimary objective of the cus who solicit advertising for telephone books and who, as an inci
tomeris to obtain the results of tiechnical skill and the experi dentof the service, provide telephone books to teleploongpa
mentaland research work of the engineers and other technicidi@sor their subscribers, are the consumeranof shall pay tax on

of the researcher all the telephone books they distribute ims@énsin.

. Example: Company B located in W€onsin solicits advertising for telephone
2. In certain instances under a research and development G@Bksyellow pages and compiles, publishes and delivers the direcimities sub

tract, the information cannot llevelopedvithout the production Sctr_ibetrsof t_eltetr%hog_e c?m_panieTsH Comtpar:jy lB contratl_cts Wfit{ﬂ] ar:j _Outzof_-stiltet rforpo
H B : B H H H lonto prin e directories. e printer delivarportion o e directories to the

ofa pr_ototype. In thIS_ Sltu.atlon’ if th.e prlma_ry objectlve of the Cugs. Postal Service for delivery directly to telephone subscriberdsndfsin. The

tomerin the transaction is to obtain tangible personal propertgmainingdirectories are delivered to CompaBywho in turn distributes them to

suchas a prototype, the researcher may purchase the material ggesgribersn Wisconsin. Company B is not subject to use tax on the directories
' f iveredby the U.S. Postal Service. Howev@8ompanyB is subject to use tax on

to construct the prototype without tax as property for resale. Iikédirectories delivered to it which it distributes to subscribers.

_subse_querﬂ;ale of the prototype by the res_earcher to the CustomMeMote: Section x 11.67 interprets ss. 77.51 (4), (12), (13), (14) (intro.), (h) and

is subject to tax unless an exemption applies. If the priotgige (L), (15), (20) and (22) (a) and (b) and 77.52 (1), (2) (a) and (2m) (a) and (b), Stats.

i i i i i i Note: The interpretations in saX 11.67 are déctive under thgeneral sales and
tive of the customer is to obtain the information resultlng frOqj]setax law on and after September 1, 1969, except that fees paid to architects per

production of the prototype, the prototype is considered -traf&ming landscaping planning became taxableative May 1, 1982, pursuant to

ferredto the customer incidenttd the research and developmentChapter317, Laws of 1981, '

services. The researcher is subject to tax on the material pyrHisiony Tr RegisterJanuan/2978, No- 265, €f2-1-78; am. (3) (n), Register
- €,1983, No. 330, &7-1-83; r(3) (k) and am. (3) (n), Regist&eptemberl984,

chasedand used to construct the prototype. Determinations shiafl 345, of. 10-1-84: am. ?) (h()’)ée)gismpm {9)9(0'),\,0.%12’ 5.1-00: am.

be made on a case-by-case basis. (1), (2) (b) and (c), (3) (a), (d) 1. and 2., () 1. and 2., (g), (L), (m) and (n), Register

Note: For a ruling on whether a specifiansaction is a sale of a prototype or aNovember1993, No. 455, &f12-1-93; am. (2) (aJ3) (e) 2., (f), (h) and (j). (3
researchand development service with the prototype transferred incidental to t§d 3., renum. (3) (L) to (n) to be (3) (k) to (m) and am. (3) Rggister April, 2000,
researchand development service, write toisdbnsin Department of Revenue, 0.532, ef. 5-1-00.

AdministrationTechnical Services,®. Box 8933, Madison, W| 53708-8933. The .
transactiorshould be described in detail. Tax 11.68 Construction contractors. (1) DEFINITION.

(f) Recoding studios.When arecording studio agrees to fur In this section, “real property construction activities” means-activ.
nish or supply records, acetates or other tangible perguop! ities that occur at a site where tangible personal property that is
erty which becomes the property of others, the tax applies to f@Pliedor adapted to the use or purpose to which real property is
total gross receipts resulting from tbale of the tangible personaldeévotedis afixed to that real propertyf the intentof the person
property. Gross receipts may not be reduced for labor or servitd0 afixes that property io make a permanent accession to the
costs,including chages for the use or rental of studazilities, €2l property “Real property construction activities” do not
eventhough those costs may be itemized in billingdhstomer include affixing to real property tangible personal property that

. . . 5 . remainstangible personal property after it idizéd.

(@) Architects. Fees pald to architects, exc S pald to Note: Thedgfinitionpof real propzrtygnst?l/ction activities was revisedegtive
architectsfor Iandscaplng planning, to design bu!ldlngs or Struqor sales of property pursuant to contracts entered into on or after December 1, 1997,
turesare for services performed, and are not subject to the tax.df,
however,an architect has blueprints made from original drawings,(a) Reverse the ffct of the Visconsin Supreme Court decision in the cad#/ief

i i i consin Department of Revenue vs. Sterling Custom H@88N.W 2d 573 (1979))
the sale of the blueprints is subject to the tax. prospectivelyfrom the efective date of this revision, and

(h) Drafting. Chages made by a self-employed person for (b) Provide by statute those criteria that were usethéupreme Court in the

Commer0|aldraft|ng are Subject to the tax when the gbas for caseof Dept. of Revenue vs. AO Smith Harv%t&pducts, Inc(72Wis. 2d 60,
76)),for purposes of determining whether tangible personal property becomes

. . ; AN 9
detalleddraW|_ngs based _entlrely on speC|f|ca_t|ons a_nd data Sdbalproperty The meaning of each of the criteria is explained in the SupremesCourt’
plied by architects, engineers or other business firms. The®eision.

chargesare taxable if the concepts, ideas, specifications or designg2) GENERAL. (a) Construction contractors may be retailers
depictedin the drawings produced atfee customeés and the per with respect to someactivities and consumers with respect te oth
sonperforming the drafting simply transfers the details suppliegts. When a construction contractor acts as a rethiéecontrac
by the customer to paper thereby producing a drawing, whichtig shall obtain a sellés permit and pay the tax on grasseipts
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from retail sales of tangible personal property or taxable servicesy machine lubricating and fuel oils, form lumber and industrial
Whenthe contractor acts as a consuptiee contractor shall pay gasespurchased by a construction contractor for the contractor
the tax on its purchases of property consumed. useare generally either consumed in the process of construction
Note: Refer to's. @ 11.002 for adescription of permit requirements, how to applyor are removed when th@oject is completed. The contractor is
for a permit, and the 15-daiyne period within which the department is required tothe consumer of the personal property and shall pay the tax on its
acton permit applications. . . purchase®f the property However an exemption is provided in
(®) Contracto.rsf are retallgrs of: o S.77.54 (5) (d), Stats., for mobile cement mixers used for mixing
1. Property it installs which retains its charaeepersonal andprocessing and the motor vehicletriler on which a mobile
propertyafter sale and installation. mixing unit ismounted, including accessories, attachments, parts,
Note: Refer to subs. (5) and (7) for the classification of property suppliesand materials for the vehicles, trailers and units.
‘2. Laboror services furnished in installing tangible property (d) Under s77.54 (26), Stats., contractors may purchase with
which retainsits character as personal property after installatiogyt sales or ustax tangible personal property which becomes a
Note: Refer to subs. (5) and (7) for the classification of property componentpart of an industrial wastegeatment facility that
_ 3. Labor and material furnished in the repaarvice, alter —\yould be exempt under s. 70.121) (a), Stats., if the property
ation, fitting, cleaning, painting, coatingowing, inspection and \yeretaxableunder ch. 70, Stats., or a municipal waste treatment

astangible personal property for repair purposes. Note: Refer to s. @x 11.11 regarding industrial and municipal waste treatment
Note: Refer to sub. () for a description of regiroperty which retains its charac facilities.
teras tangible personal property for repair purposes. (e) Under s. 77.54 (26m), Stats., contractors may purchase
4. Tangible personal property sold. without sales or use taxaste reduction and recycling machinery

(c) Contractors are consumers of tangible personal propeatyd equipment, including parts, whichre exclusively and
they use when engaged in rgaloperty construction activities, directly used for waste reduction and recycling activitidgch
suchas altering, repairing or improving real property reducethe amount of solid waste generated, reuse, recycle er com

(3) REAL PROPERTYCONSTRUCTIONCONTRACTORS. (@) Gener Postsolid waste or recover ergy from solid waste, even though
ally, real property construction contractors are personspeho theyare the consumers of the property

form real property construction activities and inclygersons Examples: 1) Equipment used in a foundry to clean sand so that the sand can be
reusedqualifies for exemption.

enga_-gedn ¢_’:lCt_IVItIeS such as buﬂdll’_lg, _EIeCtrlcal WOm!me'”g- 2) Equipment used to remove impurities from lubricating oil usedanufactur
heating, painting, steel work, ventilatingyaper hanging, sheeting machines so that the oil ceontinue to be used by the manufacturer qualifies for
metalwork, bridge or road constructiomell drilling, excavating, exg)mgt'c’ﬂ- + used to broduce fuel cub lfies f ion. Thi ) '
: : H 3 quipment used to proauce tuel cubes qualifies Tor exemption. IS equipmen
wrecking, house moving, 'a”qscap'“gy roofing, Carpentr}éhreds waste paper and cardboard, removes foreign objects,thienusterials with
masonryand cementvork, plastering and tile and terrazzo worka binding agent, adds moisture if necessarythed compresses the materials into

; fuel cubes which are burned by homeowners or others to replace wood.
(b) A retailer may ?‘ISO be real p_roperty Con.traCtDSUCh as 4) A roto—mill machine that mines old pavement and grinds up the mined materials
a depar_tment store which sells and installs tanglb!e Perm| to be reused in construction activities qualifies for exemption.
erty which becomes a part of real property after installation.  5) Large steel waste collection containers, including dumpsters, which may be

Example: A hotwater heater or water softener sold and installed in a purthasepickedup and dumped into waste collection truckbauled away on flatbed trucks,
residencéby a retailer becomes real property after installation. The retailer isconsfj Which may mechanically compact the waste in the container do not qualify for
eredto be a real property contractor exemption.

(4) PURCHASESBY CONTRACTORS. () Under s. 77.51 (2) (f) Under s. 77.54 (41), Stats., contractors, subcontractors or
Stats. contractors who perform real property construction activpuildersmay purchase without sales or use tax building materials,
ties are the consumers of building materials which they use $4PPliesand equipment acquiresblely for or used solely in the
altering,repairing or improving real propertyrherefore, suppli constructionrenovation or development of property that would
ers’ sales of building materials to contractors who incorpdrete € €xempt under s. 7ALY(36), Stats. Section 70.136), Stats.,
materialsinto real property in performing constructiaativities €XeMmptsproperty consisting of or contained in a sports and enter
aresubject to the tax. This includes raw materials purchased d@inmenthome stadium, including but not limitéal parking lots,
sideWisconsinthat are used by a contractor in manufacturing tagaragesyestaurants, parks, concession facilities, transportation
gible personal property outsidei¥tonsin, or that are fabricatedfac'"t',es anq functlonally. related or auxiliary fac[lmes asiluc .
or altered outside Wconsin by a contractor so as to become di'L}ures;lncludlng those facilities and structures while they are being
ferentor distinct items of tangible personal property from the coRUilt; constructed hyleased to or primarily used by a professional

stituent raw materials, and are subsequently stored, used or cileticteam that is a member of a league that includes teams that
sumedin Wisconsin by that contractor havehome stadiums inther states, and the land on which that sta

Note: Prior to August 12, 1993, raw materials purchased outsiseowsin that diumand those structures and facilities are located.

WerE_usefihb){acomfrabct_OF itngnaﬂulftactlgingttaggge Pefgﬂwe”siouttside \ig- . (5) CLASSIFICATION OF PROPERTY AFTER INSTALLATION. ()
consinor that were fabricated or altered outsidisabnsin by a contractor so as to ; :
becomaedifferent or distinct items of tangible personal propédyn the constituent Co.r]traCtorShall d.etermlne whether a partICU|ar cqntract or trans
raw materials, and were subsequently stored, used or consuméstimgih by that actionresultsin an improvement to real property or in the sale and
contractor were not subject to tax pursuant to the Circuit Court of Dane County degistallationof personal properIyIn determining whether personal
sionin Morton Buildings, Inc. vs. 1&tonsin Department of Reven(@£10/92). propertybecomes a part of real propertiye following criteria

(b) 1. Property which a construction contractor will resell aghallbe considered:

personalproperty may be purchased without taxresale. This 1. Actual physical annexation to the real property

property includes personal property furnished as part of a real L X .
propertyconstruction activity when the personal property retains 2+ APplication or adaptation to the use or purpose to which the
| property is devoted.

its character as personal property after installation. This pI’OpeW : . )
alsoincludes personal property furnished as pas i&al property 3. An intention on the padf the person making the anrex
constructioractivity when provided asart of a taxable landscap ationto make a permanent accession to the real property

ing service. WiS.20 60, regaTingetermining whether personal property becomes a pat o ral
Note: Refer to subs. (5) and (7) for the classification of property property. '
2. Taxable services which a construction contractor will resell () Certain types oproperty that have a variety of functions
may be purchased without tax for resale. may be personal property in some instances and additions to real

(c) Machinery and equipment, including road building equipropertyin others, including boilers, furnaces, stand—-by genera
ment,tunnel shields, construction machines, and cemmexgrs, tors, pumps, substations and transformers. When this property is
tools,including power saws and hand tools, and supplies, includstalledprimarily to provide service to a building or structure and
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is essentiato the use of the building or structure, it is a real propnanufacturersindustrial processors and others performing a pro
ertyimprovement. Howevewhensimilar property is installed in cessingfunction with the items.
amanufacturing plant tperform a processing function, it masg 5. Office, bank and savings and loan association furniture and
machineryyetain its status as personal property equipment, including ofice machines, safe deposit boxes,
(6) PERSONALPROPERTYWHICH BECOMESA PARTOFREALTY. A drive—up and walk-up windows, night depository equipment,
constructioncontractor is the consumer of personal propsugh remoteTV auto teller systems, camera security equipment and
as building materials, whidB incorporated into or becomes a parvault doors.
of real propertyand salesf this personal property to a contractor 6. personal property used to caoy a trade or business,
aresubject to the tax. Personal propemtyich becomes a part of including fixtures and equipmeiistalled in stores, taverns, night
real property includes the following: clubs,restaurants, ice arenas, bowling centers, hotelsnatels,
(a) Boilers and furnaces for space heating. barberand beauty shops, figure salons, theaters and gasoline ser
(b) Built—in household items such as kitchen cabinets - distice stations. Undground storage tanks at gasoline service sta
washers fans, garbage disposals, central vacuum systems digds are real property

incinerators. 7. Shades, curtains, drapes, venetian blinds and associated
(c) Cemetery monuments. hardware.
(d) Buildings, and structural and ottiemprovements to build 8. Radio, television and cable television station equipment,

ings, including awnings, canopies, carpeting, foundatifors but not broadcasting towers installed on their oisénd.
machineryfloors, includingcomputer room floors, partitions and 9. Except as provided in ss. 77.51 (4) (b) 6. and (15) (b) 5. and
movablewalls attached in any way to realgeneral wiring and 77.54(31), Stats., mobile homes located in a matdme park on
lighting facilities, roofs, stairways, stair lifts, sprinkler systemgand owned by a person other than the mobile home owner
storm doors and windowsgoor controls, air curtains, loading Exemptionsare provided by ss. 77.51 (4) (b) 6. and (b%p. and
platforms,central air conditioning unitduilding elevators, sani 77.54(31), Stats., for 35% of the totainount for which a new
tationand plumbing systemand heating, cooling and ventilationmobile home is sold; provideitlis a primary housing unit, or it is
systems. transported in 2 unattached sections and the total size of the com

(e) Fixed or year—around wharves and docks. binedsections, not including additions and attachmests, least

(f) Improvements to land, includingtaining walls, roads, 984 squarefeet measured when the sections are ready for-trans
walks, bridges, fencing, railway switch tracks, ponds, damBortation;and the full amount for which a used mobile home that
ditches, wells, undeground irrigation systems excepystems IS & primary housing unit is sold or purchased. No credit may be
soldto and for use by farmers, drainage, storm and sanitary s@jowedfor trade-ins and the exemption does not apply to a lease
ers,and water supply lines for drinking wateanitary purposes O rental.
andfire protection. 10. Advertising signs, except their undesund concrete

(g) Planted nursery stock. However the sale of nursery stdgkindations. A foundation is undground even though a portion
to alandscape contractawho uses the nursery stock in providingf the foundation extends above the grade.
taxablelandscaping services, is not subject to the tax. 11. Buildings and standing timber sold for removal.

(h) Residential water heaters, water softeners, intercoms, 12. Utility transmission and distribution lines installed above
incineratorsand garage door opening equipment, except portalgjeoundon land owned by others as provided. Tax 11.86 (1),

equipment. and oil and gas pipeline pumping station equipment.
(i) Silos and grain elevators. 13. Commercial and industrial incinerators which do not
(i) Swimming pools, wholly or partially undgmound. becomean integral part of the building.
(k) Storage tanks constructed on the site. 14. Seating in auditoriumand theaters, and theater stage

lights and projection equipment.

15. Stop and go lights, railroagigns and signals and street
ci)(iientificationsigns.
a building. (b) If a few items of tangible personal property or taxable ser
(7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT vices, minor in cost in relation to the total amount of a contract,
. aresold aspart of a contract which includes construction of a
WHICH REMAINS PERSONALPROPERTY. () Contractors shall obtain uilding or other structure and no separate gaas made for the
asellers permit and report for taxation gross receipts from the s% rsonaproperty or taxable services, the cost of the property or
andinstallation of personal propesturnished under a CONSIHIC 15, o jeservices to the construction contractor shall be used as the
tion contract, which retains its character as personal property a asure of gross receipts subject to sales tax. If a separage char

mstallanon,_such as: . o is made for any of the items, they are subject to the tax.
1. Furniture, radio and television sets and antennas, washegsamples: 1) A refrigerator and drapes are includedhe contract to construct

and dryers, portable lamps, home freezers, portable appliane@sw house. The cost of the refrigerator and drapes to the construction contractor
andwindow air Conditioning units is included in the construction contraceomeasure ajross receipts subject to sales
. . . ) - - . tax'

2. Communication equipment, including intercoms, pneu 2) Landscaping services, mirioramount, are included in the contract to construct

matic tube systems satellite dishesof mounted antennas, anew house. An amount equal to the gkary the landscaping subcontractor to the
. ' . . B -1 generalcontractor for landscaping services is included in the general consactor

CA-irV wiring and'rTubSI(':lc?nd Souni? e?UIprT:jeEt n buismissfmdlgﬁsasurmf gross receipts subject to sales tax.
trial or commercial buildings, schools and hospitals, but not in gy properTy PURCHASEDBY A PERSONWHO PERFORMSBOTH

apartmentbuildings, convalescent homes or other residentighystrucTIONCONTRACTINGAND RETAIL SELLING, WHEN DESTINA-
buildings. ) ] TION OF PROPERTYPURCHASEDIS UNKNOWN AT TIME OF PURCHASE.

3. Casework, tables, counters, cabinets, lockers, sinks, afection77.51 (2), Stats., provides in part tHat contractor
letic and gymnasium equipment, and related easily movable preygagedprimarily in real poperty construction activities may
erty attached to the structure in schools, Iaboratorlemasdltals, useresale certificates 0n|y Witl’espect to pmhases of mperty
butnot in apartment buildings, convalescent homes or other reghich the contractor has soun@ason to believe the contractor
dential buildings. will sellto customers for whom the contractor will not perform

4. Machinery including safety attachments, equipmentyeal property construction activities involving these of such
tools, appliances, process piping and wiring used exclustyely property.” However some construction contractors who also sell

(L) Street and parking lot lighting.
(m) Truck platform scale foundations.
(n) Walk—in coldstorage units becoming a component part
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constructionsupplies at retail do not know when they purchadbese activities are not taxable. The tax which a contractor pays
thesesupplies whether they will be consunieaonstruction con onits purchases of materiatensumed in real property construc
tractsor resold to others. In these instances, a constructien ction increaseds cost of the materials and becomes a cost of doing
tractormay do one of théollowing at the time of making pur business.

chases: (b) A contractois chages for the repaiservice, alteration, fit

(a) Give aresale certificate to suppliers and purchase the prgfg, cleaning, paintingeoating, towing, inspection and mainte
erty without tax. If the contractor later resells the propefty nanceof all tangible personal property are taxable. Solely for the
contractorshall report theales and collect and remit the tax on thgurposeof imposing the tax on this serviaeymerous items that
salesprice to customers. If the property is ugedulfillment of i othercircumstances and for other purposes are deemed part of
a construction contract, the contractor shall pay a use tax onrig| property are deemed to retain their character as tangible per
purchaseprice. sonalproperty Accordingly any construction contractor who is

(b) Pay sales tax to suppliers on all property purchaéde  engaged in theepair service, alteration, fitting, cleaning, paint
propertyis later consumed in fulfilling a construction contract, thing, coating, towing, inspection and maintenance of any items
tax obligation is taken care of. If the propertyrésold at retail, listedin par (c) or other items of tangible personal property shall
the contractor shaltollect and remit sales tax on these retail saleggisteras a retailer and pay the tax on gross receipts from the per
but may take as a credit against the sales tax any tax paid te supfimanceof these services.

ersat purchase. (c) Section 77.52 (2) (a) 10., Stats., provithgsart that... the

(9) PROPERTY PURCHASEDTO FULFILL A CONTRACT WITH AN fo|lowing items shall be deemed to haeéained their character
EXEMPTENTITY. (&) The sales tax exemption provided to governys tangible personal mperty regadless of the extent twhich
mentalunits and otheexempt entities, such as churches and nofpy s ch item is fastened to, connected with or built i piop-
profit hospitals, does not apply to building materials purchased By fyrnaces, boilers, stoves, ovens, including assoclateds
a contractor for use under a construction contract to, aBair  ,,q exhaust systems, heaters, air conditioners, humidifiers; dehu
or improve real property for the exempt entit§ross receipts yigifiers, refrigerators, coolers, &ezers, water pumpsyater
from sales of these building materials to a contractor are subjecto s \vater conditioners and softeners. clothes washers

o the tax if the building materials become part of real plrOpeq:lfothesdryers, dishwashergjarbage disposal units, radios and

aﬁercongtructlon or installation. . . . rgdio antennasjncinerators, televisionaceivers and antennas,
Examples: 1) A contractor shall pay the tax to its supplier of tangible personal

property purchased to construct a bridge, road or governmental building, sincef@gord player_s, _tapeplayers,_ jukeboxes, Vacuum_deaner_sn furni
propertybecomes a part of realty after installation. ture and furnishings, carpeting and rugs, batbm fixtues, sinks,

2) A contractor shall patax on its purchases of equipment for use at a municip@{wnings blinds gas and electric Iogs heat Iamps etedtr dust

well or pumping station that becomes a part of realty after installation. ? llectors,grills androtisseries, bar equipment, i s ecre-
(b) A contractor may purchase without tax for resale tangib, ional, sporting, gymnasium and athletic goodswalnd equipment

personabproperty which retains its character as personal prope . . : > X
afterinstallation as described in sub. (7) and taxable services, ed&juding by way of illustration but not of limitation bowling
thoughthe resale of the property taxable services by the con a1€Ys, 9oIf practice equipment, pool tablgsinching bags, ski
tractor is exempt when sold to a governmental unit or oth&WS and swimming pools; officegstaurant and tavern type
exemptentity having a Miéconsin certificate of exempt status €duiPmenincluding by way ofilustration but not of limitation
mps, chandeliers, and fans, venetian blinds, canvas awnings,

This property includes furniture; processing machinery or equify;.. . ; ) e
mentused in a municipal sewerage or water treatment plant: cla@ffice and business machines, ice and milk dispenbeverage—

room laboratory sinks, tables and other equipment; and seatingT§ing equipment,vending machines, soda fountains, steam
an auditorium. Bxable services include landscaping serviceyarmersand tables, compssors, condensing un'lts and evapora
This exemption does not apply to property or taxable servidd4 condensers, pneumatic conveyisgstems; laundrydry

which becomes a part of reptoperty as described in sub. (6) angléaning,and pessing machinegower tools, buglar alarm and
par.(a). fire alarm fixtules, electric clocks and electric signs.”

(10) USEOFPROPERTYPURCHASEDOUTSIDEWisconsin. (@) If  (d) Chages for tangible personal propersuch as aepair
aconstruction contractpwhen the contractor acts as a consymepart,incorporated into property listed in pés) being repairedre
purchasegroperty outside V¥consinfor use in isconsin, the taxable. Because the itemepaired is deemed personal property
contractorshall pay the \igconsin use tax, but may claim a crediginy tangible personal property incorporatetb it is deemed pur
against this use tax for any sales or use tax legally due and paichiasedby the contractor for resale and, therefore, may be pur
the state where the purchase was made. chasedwithout tax.

(b) If a construction contractor purchases property outsideExample: If a contractor is engaged to repair a refrigeatbether free—standing

, _a constr ; . it-i f real propértg home, the repai
Wisconsinwhich will be stored in Visconsin and SUbSeqUENtly Soreoean oo s for pacs are e O 64! PropeTi fome, the repair

usedin real property construction activities outsideisabnsin, (12) REPAIR SERVICES CONTRASTED WITH REPLACEMENT SER
the contractor shall paghe Wsconsin use tax on those purchaseg, .. “section 77.51 (4) (c) 4., Stats., provideat taxable gross
Ibeugt ;}}%Sg‘gﬂ ;;;?dd:m?\?gts;t?lvsvkm ft%reagzriﬁfsseovrvgzen:%re@gipts@O not include thg price repeived for Ia.bor.or services used
propertywas used prior to being stored irisabnsin i stalling property which constitutes a capital improvenoént
. . T ) realproperty On the other hand, s. 77.52 (2) (a) 10., Stats:, pro

_(c) If Wisconsin hagurisdiction over the out-of-state sup y;igesthat the price receiveidr labor or services in repairing, ser
plier, the supplier shall collette use tax and remit it to the departvicing, altering, fitting, cleaning, painting, coating, towing,
ment. If the supplier fails to do so, the contractor shall repod  jgpectionand maintenance of tangible personal property is tax

p"’:\ﬁzeTﬁxuig t\gf;o;i\'l?&e d for in sub. (10) does not applytprisagust 12, 201€ @nd many specifically named items retain their character as
1993,to raw materials purchased outsidéstgnsin that are, prior to being stored, personalproperty regardless of the extent to which fastened

usedor consumed in Wconsinmanufactured into tangible personal property by thaconnectedvith or built into real property Among these items are

contractoroutside Visconsin, or that are fabricated or altered outsigsebvsin by  furnaces and boilers used for space heating. In view of these stat
that contractor so as to becomdetiéntor distinct items of tangible personal prop .

erty from the constituent materials pursuant to the Circuit Court of Dane County dddf€S,chages for services and repgiarts for repair of tangible
sionin Morton Buildings, Inc. vs. i8tonsin Department of Reven(@410/92). personalproperty covered by both statutes, such as a furnace

(11) CoNSTRUCTIONAND REPAIR SERVICES. (@) A contractor boiler, are taxable, buthages for services in totally replacing the
who performs real property construction activities may not agiopertyare not taxable. In the nontaxable situationyépéace
tax to any chage for labor or material, since gross receipts fromment personal property is taxable when sold to the contractor
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installing it, but the contractos chage for the replacemeBEF becameeffective for sales of property pursuant to contracts entered into on or after
vice is not taxable December 1, 1997, pursuant to 199i5VAct 27.
: History: Cr. RegisterNovember1978, No. 275, &€f12-1-78;am. (5) (d), (6) (a)
(13) COUNTY AND STADIUM TAXES ON BUILDING MATERIALS. (&) 2.and 12, ((103)(?85 Regisi@ecembel’lg%%, No.33336, éfl—l—fz4;2 ;ep;insteg to é:gr
Section77.71 (3),Stats., imposes excise taxes upon a contracfgfteror in (10) (v), Registedanuary1984, No. 337, emerct (12), ef. 3-24-86;
engagedn construction activities, which includes constructingi@é%?ﬁ,’fi%&%}%C_‘i??ﬁiﬁ ('E)O -(572,‘?2-(112) %a)?%éﬂgziﬁaigsggﬁf}z%,
altering, repairing or improving real property within a county ogft. 1(35:)1(790; a)erz.bgl)( (;y)(%)., (2r{)andd3(jj (%%)(z(i))a;d éb),s(sé (bs)) andd(c1)6(4) ga% é&)m(%)(s)
H iotri i i s intro.), (b), (e), (), an s a)2.,4.,5.,6.,9. an .an (D), (8),
specialdistrict WhIC(;‘I Bas rz]adoptled the cour]ltyhor stadl'LtJ)rln tax. Tlf&%l(a)' (10) (). (b} and (c) andx). ct (3) () and (6}, Registaune, 1991, No. 426,
taxesare measured by the sales price of the tangible persorgl7-1-91; renum. (9) (b) to be (c); @) (c), (3) (f) and (9) (b), am. (6) (a) (intro.),
propertyused in constructing, altering, repairing or improvin -,1(0-), (}%O) '(at)' (X)' gslmrf ééi) ﬁ), ig%sg%celmgzrl992(,4l\)l% ;1%4, g)lt)—%;&ag)m
H a), RegisterApril, , NO. , —1- am. a) 2., an
:ﬁal property which becomes a component part of real property & SEOSENEL . o0 e 7067 Nos02. of 11-1-87venum. (1), (3) (a)
atcounty or special district, unless the contractor has paid #(b) and (3) (a), (b), (c) to (f) and (4) to (12) to be (2), (3@ (b), and (4) (a),
countyor stadium tax of a county or special district in this state ¢ 1., (c) to (f) and (5) to (13) and am. (2) (b) 1., (4) (f). (7) () 6., 9., (b), (9) B). (1

asimilar local sales tax in another state on the purchase of f}3 (@and () fo (€), (1) and (4) (b) 2., (2) (c). Registerune, 1999, No.

property.
(b) Building materials which become a component part of real Tax 11.69 Financial institutions. (1) DerINITION. In
propertyare used and consumed at the job site. this section, “financial institutionincludes a bank, savings and

(c) In providing repair services to real property subject to-taxwan association, savings bank or credit union.
tion under s. 77.52 (2) (a) 1(5tats., a contractor may purchase (2) ExempT saLEs. Financial institutions are primarily
without county orstadium tax for resale the building material&ngagedn providing nontaxable serviceShose services include
usedin providing the taxable services, and the county and stadigfiargeso customers for cashisrchecksmoney orders, travel
taxesimposed under s. 77.71 (3), Stats., do not apply to those pai's checks, checking accounts and tise of safe deposit boxes.

chases. ) . (3) TaxaBLE sALEs. A financial institution shall obtain a sell
(d) Section 77.77 (3)tats., provides that the sales tax undes's permit and regularly file sales and use tax returithis tax

s. 77.71 (1), Stats., and the county and stadium taxes undestflegross receipts. akable gross receipts include saléthe fot
77.71(3), Stats., on the saté building materials to contractors jowing:

engagedin the business of constructing, altering, repairing or - : :
improving real estate for others are not imposéethe materials EZ; %2?322\:%;?8\;:&29 parking space for motor vehicles.

areaffixed and made a structural part of real estate and the amoun
payableto the contractor is fixeavithout regard to the costs (€) Collectors’ coins or currency sold above face value.
incurredin performing a written contract that was irrevocably (d) Commemorative medals.

enterednto prior to theeffective date of the county ordinance or (e) Gold and silver bullion.

specialdistrict resolution, or that resulted from the acceptance of . I .
aformal written bid accompanied by a bond or other performance () Meals and beverages in the institutnafeteria.

guarantythat was irrevocably submitted before that date. (9) Personalized imprinted checks, except where the check

; printeris the retailer of the checks to customers. A check printer
(e) The county and stadium taxes unsier7.71 (3), Stats., on the retailer of checkahere it sets the price for the checks; pro

building materials used in real property construction activities ale . h )
not imgosed if the contractor F:)urpchr;ysm building materials videsthe order forms for the checks and invoices or bills the cus

before the efective date of the county or stadium tax of th merfor the checks, even though the financial institution collects

countyor special district or has paid the sales tax of another cou h0r|?efr fr:omr:hekcusttomechgges the ;:]ustoms' acdcour]!t on h

or special district in this stata purchasing the building materials,2€halfof the check printer and remits the amount due from the
Note: Section @x 11.68 interprets ss. 77.51 (2), (4) (b) 6. and (c) 4., (14) (intro.ﬁccountto the check printer

(9) and (i) and (15) (b) 5. and (), 77.52 (2) (a) 10.11and 20., 77.53 (1), 77.54 (h) Repossessed merchandise.

() (d), (6) (@), (26), (26m), (31) and (41), 77.71 (3) and 77.77 (3), Stats. Note: Refer to s. x 11.002 for adescription of permit requirements, how to apply

Note: The interpretations in saX 11.68 are dective under thgieneral sales and tor a permit. and the 15—ddiyne period within which the department is required to
usetax lawon and after September 1, 1969, except: &jt\doors were not consid actonpperm’it applications.wn P P q

eredpersonal property until August 1, 1975; @grvice station equipment such as . e e .

undergroundanks, gasoline pumps and hoists installed in or securely attazhed (4) PURCHASES. (a) A f'nanC|a| institutiors pur_chases subject

their owners land waseal propertybut the property was personal property if the perto sales or use tax includefiog furniture and equipment, such as

sonalproperty and land were owned byfelient persons prior to August 1, 1975; (C)\ggsks,chairs, couches, Writing tables andiag machines, safe
e

Advertisingsigns were real property if erected on and securely attached to the o A . . . .
er'slandprior to August 1, 1975; (d) Landscaping services became taxéiéivef positboxes, drive-u@nd walk-up windows, night depository

May 1, 1982, pursuant to Chapter 317, Laws of 1981; (e) The exemption for wasguipmentyault doors, remote TV auto teller systems eathera
reductionand recycling machinery and equipment becarfexi@fe July 1, 1984, securityequipment

pursuanto 1983 Wk. Act 426; (f) The exemption for mobile units used for mixing T § .
andprocessing becamefettive July 20,1985, pursuant to 1985i%VAct 29; (g) The (b) Any tangible personal property purchassda financial
creditfor local sales taxes paid to other states becafeetigt April 1, 1986, pur  jnstitutionto be given away to a customethether or not based

suantto 1987 Vis. Act 27; (h) The exemption for safeagtachments for manufactur o . o
ing machines becamefeétive June 1, 1986, pursuant to 1985 Wct 149; (i) The Uponthe amount of a deposn, is taxable at the time it is purChased-

exemption of 35% of the selling price of new mobile homes and 100% of the selliifiiS propertyincludes calendars, playing cards, plat books, maps
price of used mobile homes becamfeefive January 1, 1987, pursuant to 1985W andany other items transferred to customers to promote business.

Act 29; (j) The exemption foproperty used in constructing professional sports an : ; .
homeentertainment stadiums becasfiective October 1, 1991, pursuant to 19916:}!":"(:“ng‘s‘ccount and savings account forms prOV'dEd to custom

Wis. Act 37; (k) The 35% reduction in gross receipts for new mobile homes tran€rsfree of chage are also subject to the tax.
portedin 2 unattached sections becanfeafve October 1, 1991, pursuant to 1991 ; ; ;

Wis. Act 39; (L) ngible personal property purchased outsidec@sin, stored in . (C) .Purchases of tanglble per_sonal propertyﬂhmhnanual
Wisconsinand subsequently used outsidésdtnsin becameéaxable October 1, Institution will re.S'e”,. rather t.ha@lVe away may be purchased

1991, pursuant to 1991 &/ Act 39; (m) Raw materiafsurchased outside ®¢onsin, ~ without tax by givingits supplier a properly completed resale cer
manufacturedfabricated or otherwise altered by the contractor outsigedfsin tificate

andused in real property construction by the contractorigtvisin became subject : . L L . .

to use tax déctive August 12, 1993, pursuant to 1998 Wct 16; (n) InTom Kuehne (d) If a financial institution is not required to have a sé&ller
LandscapeContractor Inc. vs. isconsin Department of Reveniéisconsin Court ermitand has a use tax obligation because purchases are made
of Appeals, DistictIYNo. 86-1813, October 20, 1987 (CCH 202-019), higwafy i1 o ' Shal apply for & consumers' use tax regitration cer
signs,sign bridges, delineator posts and guardrails ¥eened to remain tangible per ) pply J

sonalproperty after installation; (o) The stadium tax on building materials becartiéicate and report the tax on the purchases.
effectiveJanuary 1, 1996, pursuant to 1998%WAct 56; and (p) The change to the .
definition of “real property construction activities” to includely those activities (5) SPECIAL PROVISIONS. (a) Sales to state (.:harterEd credit
thattake place at a site where tangible personal propertfisiedifo real property Unionsand to federal and state chartered baségings and loan
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associationsand savings banks are taxable, unkessld by the ricating, processing, printing amprinting of the tangible per
creditunion, bank, savings and loan associatipeavings bank. sonalproperty

(b) The use tax may not be imposed directly on a federal credit(3) NonTAxABLE sALES. Chages for the following are not

uniondue to federal restrictions. subjectto Wisconsin sales or use tax:

an’(\il%eis zsﬁff'gﬂf(xzﬁl(ﬁf’ E;nt%rgéts ss. 77.51 (13) (a), (14) (intro.) and (k) and (20) () Preliminary art that does not resulthe production of fin
History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; am(5) (a), Register ishedart or other tanglble pe_rsonal prQPerty .

January1983, No. 325, &2-1-83; renum. (1fo be (2), renum. (2) (title), (intro.), = Example: Company E contracts with an advertising agency for an ongoing adver

(), (b), (c), (d), (), (), (g) and (h) to be (3) (title), (intro.), (b), (d), (c), (e),(h), tisingcampaign. The agency subnstveral suggestions, in the form of preliminary

(a)and (g), renum. (3) (title), (a), (b) and (c) to be (4) (title), (a), (b) and (d), renuat, for a spring advertising campaign. These ideas are rejected by Compahg

(4) to be (1), am. (1), (2), (3) (9), (4) (a), (b) and (d) and (5) (a)4)ctc), Register ~ chargeby the advertising agency for preliminary art not chosen for further develop

October,1996, No. 490, éf11-1-96. mentis not subject to tax, because the preliminary art was not developed into finished
art.
Tax 11.70 Advertising agencies. (1) DerINITIONS. In (b) Writing original manuscripts or news releases.
this section: (c) Writing copy to be used in media advertising.

~ (&) “Finished art” meanthe final art used for actual reproduc  (d) Consultation, market research amminpiling statistical or
tion by photomechanical or other processedoowisplay pur  otherinformation.

poses. Finished art includes drawings, paintings, designs, photo (e) Recommendations for advertising themeserchandis
graphs,lettering, paste—ups, mechanicalsassemblies, charts, ing plans.

graphsand illustrative material not reproduced.
(b) “Preliminary art” means art prepared solely for presenting

?&gﬁg \E?sﬁégfaq}oﬂsp?lfgiﬁg\;e g)'%ﬁtrsegw&nggﬁq%r:éﬁgwgsgs motethe sale of merchandise, or to advertise the services of indi
’ ' ’ vidual business firms, which is purchased and stored fopure

(2) TaxasLE sALes. The following sales are subject SN hose of subsequently transporting it outsidés@énsin bythe
consinsales or use tax, unless an exemption in sub. (3) appliSient for use thereafter solely outsiddaabnsin.

(a) Chages for finished art. Finished art is tangible personalexample: Company F contracts with an advertising agency to have 10,000 adver

property. tising flyers produced. The advertising agency prepares preliminary art. Company
L . F decides on one theme and the finished art is produced. The advertising agency has
] (b) Chages for prell_mlnary arll or any part_ of which results theflyers printed and delivered to Company Eompany F mails the flyers to its eus
in the production of finished art or other tangible perspnap  tomerslocated outside Wconsin. N ]
erty by the advertising agencyThis preliminary art is tangible . Theentire chage to Company F by the advertising agencytfierflyers, which
includespreliminary art, finished aend the flyers, is exempt from tax because the

personakproperty printedadvertising material is transported outsidisansin by Company F for use

Examples: 1) Company A contracts with an advertising agency to produce dy Company F outside &consin.
advertisingcampaign for Company é\product. The advertising agency develops 10 inti i inti i i
ideasor suggestions, in the form of preliminary art, for an advertising flgempany . (h) Prlntlng or Imprinting tanglble persona[ pl’OpeWhICh
A selects one of the ideas, and it is developed into finished art, which is used to }¥§l be subsequently transported outsidisddhsin for use out
duceflyers. B _ o sideWisconsin by the client for advertising purposes.

Thechages by the advertisinagency for the production of preliminary art for all  Example: Company G contracts witin advertising agency to produce an adver
10ideas are subject to tax, provided an exemption doeapply to the sale of the tising flyer. The advertising agency prepares preliminary art. Company G decides
finished art, because one idea was selected and was used to produce finished g one theme, and the finished art is prepared. Company G provides the finished art,

2) Company B contractsith an advertising agency to produce a radio commempaperand ink to a Wiconsin printer who prints 10,000 copies of the flyEne flyers
cial. The agencproduces a demonstration tape (demo) which contains several Cﬁfemailed by Company G to addresses outsidscvsin.
ferentjingles which could be used in the commercial. Company B seletsfthe  The chage to Company G by the printer for the printing of the flyers is exempt
jingles,and the commercial is produced. ) __ from tax because thiéyers are transported outsidesabnsin for use outside ig¢on-

Thechage by the agency for the demo is subject to tax. The demo is prelimingiy by Company G for advertising purposes.

art. Since finishedart was produced from the preliminary art, the ghas subject - . . ;
to tax, unless an exemption applies to the sale of the finished art. (i) Tangible personal property that will be resold by the client.

; : : ; Example: Company H has an advertising agency produce specification sheets for
(C) Sales of Slgn$|rCU|arS' business cards, stationary S‘hov\f:ompan)H’s products. The specification sheets are included with the products when

cards,banners, posters, bulletins, direohil advertising, cata soldto Company Hs customers. The advertisiagency produces the finished art
logs, brochures, commercials, tapes or other items of tangible pg]dhas the printing done. Companyréteives an itemized bill from the advertising
sonalpropert agencywhich shows a chge for the finished art and the printing.
property . " The entire chage by the advertising agency to Compéahys exempt from tax
Examples: 1) Company C contracts with an advertising agency to have 10,08@8causehe specification sheets are included with Compasyprducts which will
advertisingflyers produced. The advertising agency prepares preliminary art: Copgsold to customers. Company H may claim a resale exemption for the specification

panyC decides on one theme and the finished art is produced. The advertising aggAgktshy providing the agency with a properly completeiddbnsin resale certifi
hasthe flyers printed and delivered to Company C. Company C theilyersto  cate, form S-205.

its Wisconsin customers. i’ . . . .
Theentire chage to Company C by the advertisiagency for the flyers, which (J) Tang'ble persqnal propert_y becom'ng an 'ngred|ent Or'_ Com
includespreliminary art, finished art and the flyers, is subject to tax. ponentpart of an article of tangible personal property or which is

2) Assume the same faas Example 1, except that Company C mails 90% of theonsumecbr destroyed oloses its identity in the manufacture of

flyers to customers outside ig¢onsin and 10% to customers insébnsin. t ; : ;
> angiblepersonal property in any form destined for sale.
Tenpercent of the total chge to Company C by the advertising agency for the fly E)? plez 1 Comperx)ny Ipcont)r,acts wit%/aimtonsin advertising agency to pro

including th limi t, finished art and fl i bject to tax.
ers.ncluding the prefminary art, iNISec art and Tyers, 1 subject o tax Hﬁean advertising flyer The advertising agency prepares preliminary art. -Com

3) Company D decides to have a radio advertising campaign and contracts - 108
anadvertising agencyThe advertising agency produces several advertising jingl&€"y! decides on one theme and the finishedsqptepared. Company | takes the

ona“demo” tape, and Company D selects one jingle. The advertising agency t g'ﬁhedan to a Visconsin printer and has 10,000 flyers printed. The printer uses its
producesa master tape at itsi¥¢onsin sound production studio. The master tap@W” paper and ink to print the flyers. The flyers are mailed by the printer to addresses
remainsat the studio, and 10 copies or “dubs” are produced by the advertising. agefty/'SCONSIN. . - )
Onedub is given to Company D, and the otBatubs are mailed by the advertising, _hechage to Company | by the advertising agency for the preliminary art and fin
agencydirectly to various Wéconsin radiio stations. The air ime is arranged by-ConjShedart is exempt from Wconsin sales tax because the finishedsaronsumed in
panyD. the production of flyers which are sold by the printer to Company I.

Theentire chage by the advertising agency for t@duction of the master tape __ 2) Assume the same facts as Example 1, except that Company | providesehe
anddubs is subject to tax. to the printerin addition to the finished art.

4) Assume the same facts as Example 3, except that 5 dubs are mailed by the adyERe chageto Company | by the Wconsin advertising agency for the preliminary
tising agency to radio stations outsidésgonsin. artand finished art is subject toisonsin sales tax. The printer is selling a printing

h : iei ; ice,and not tangible personal property Company |. Thelestined for sale
Fifty percent of the entire chge by the advertising agency for the production of€rVic€.an )
the master tape and dubs is subjedato The remaining 50% is not subject to tax 'eduirements not met and exemption from tax does not appiyen though Com
because that portion of the sale took place outsigedNsin. panyl is furnishing a printing service, howeydris still considered to be engaged
. . in manufacturing, and its machinery and equipment qualify for exemption under s.

(d) Photographic services or photostats. 77.54(6) (a), Stats.

(e) Producing, fabricating, processing, printing or imprinting (k) Tangible personal property or services that became
tangible personal property for clients for a consideration, evengredientor component of shoppers guideewspapers or peri

thoughthe client mayurnish the materials used in producing-fabodicalsor that are consumed or lose their idenititthe manufac

(f) Obtaining media space and time.
(g) Printed material which idesigned to advertise and pro
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133 DEPARTMENT OF REVENUE Tax 11.71

ture of shoppers guides, newspapearperiodicals, whether or not for the sale of tangible personal propeitys not taxable. A fee
the shoppers guides, newspapers or periodicals are transfeneggresentingooth taxable and nontaxable sales shaltdason
without chage to the recipientThis exemption does not apply toably allocated between taxable and nontaxable sales.

advertisingsupplements that_ are not newspapers. (7) PURCHASESBY AGENCIES. (&) An advertising agency is the
Example. Company J contracts with an advertising agency to prodsianpers__gellerof, and may purchase without tax for resale, any tte

guide advertisement. The advertising agency produces layouts and roughs tor ! o !

approvalby Company J. Company J approves, and the finished art for the shoppers 1. IS resold before use by the advertising agency

guideadvertisement is produced. The preliminary art and finished ageshare Example: Company L is an advertising agend@ompany L purchases various

billed to Company J for the job. Company J detilectly with the shoppers guide aﬁt equipmensuch as paint brushes, easels, etc., that it uses in its operations. A por

publisherto run the advertisement in a shoppers guide. The advertising agency i3 of the art equipment is sold to the general public for use. The art equipment Com

CompanyJ $1,000 for preliminary art and $3,000 for finished art. panyL sells to the general public may be purchased by Company L withiscohV

_ Thetotal $4,000 chaye is exempt from Wconsin sales or use tax because the presin sales or use tax as property for resale, provided Company L gives its supplier a

liminary art results in finished art and the finished art becomes an ingredient-or cgifoperlycompleted Wsconsin resale certificate, form S-205.

g?gﬁgltf;;sofgiﬂéosy.)pers guide, or is consumed or loses its identityrimatiefacture 2 Becomes physically an ingred_ie_nt or component part of

(L) Containers, labels, sacks, cans, boxes, drums, bags or iblepersonal property the advertising agency produces and
packagingand shipping materiafr use in packing, packaging S€"'S-

faAi ; : ; Example: Company M is an advertising agency that produces displays for cus
or shipping tangible personal propeiifithe items are used by thetomers. The displays are usually framed or matted photographs or prints. Company

purchaseto transfer merchandise to customers. Also exempt aliénay purchase the frames, matting, and paper for photographs and prints without
meatcasing, wrapping papgape, containers, labels, saakans, Wisconsinsales or use tax as property for resale, provided it gives its supplier a prop
boxes,drums, bags or other packaging and shipping materials fy comp!eted Wéconsin resale certificate, form S-205. .

usein packing, packaging or shipping meat or meat products, (b) An advertising agency is the consumer of all tangible per
regardles®f whether these items are used to tramsferchandise SCnalproperty other than tangible personal property purchased for
to customers. immediatesale to customers or that becomphgsically an ingre

Example: An advertising agency produces finishedtarbe used on Company dientor component part of tang'btersqnal prope_rty 50'?’ by the
K's shipping boxes. The boxes are used by Company K to ship its products to its agency. As the consumethe advertising agendg subject to
tomers. The a_1dver1ising agency delivers th_e finished auprmter who uses the fin Wisconsinsales or use tax on the tangible persona' property pur
ished art to print and produce the boxes which the advertising agency resells to C(?Hh d
panyK. Sed. L . .

The entire chage for the finished art and boxes is exempt frofsainsin sales Example: Company N purchases variooffice equipment, such as typewriters,
or use tax because the boxes are used by Company K in packing, packaging or SRipputerstables and cabinets which it usests advertising agencyfafe. Com
ping merchandise to customers. Company K should provide the agency with a pig@yN purchases thequipment from an out-of-state supplier that is not required
erly completed certificate of exemption, form S-207. to coIIe%t Wscc;nﬁlnﬁstales or use tax. CompanigNubject to Wconsin use tax on

. . . its purchase of the fi€e equipment.

(m) Raw mate”als proce_SSEd_' fabricated _Or manufactured Ir'EcNote: Forms S-205 and S—207 and their instructions may be obtained free of
attachedo or incorporated intprinted materials that are trans charge by writing to Wsconsin Department of RevenueDPBox 8902, Madison,
portedand used solely outsidei¥gonsin. WI 53708-8902, or by calling (608) 266—2776(- ) (intro.) and () and (140

. ; ; ; [ Note: Section &x 11.70 interprets ss. 77.51 (14) (intro.) an and (14r), 77.52

Example: Company A, located in 1&tonsin, publishes catalogs it gives away to '
potentialcustomers. Compan purchases paper from a company who delivers i) and (2) and 77.54 (2), (2m), (6) (b), (25) and (43), Stats.
to a Wsconsin printer that prints the catalogs for Company A. The catalogs are trand\ote: The interpretations in saX 11.70 are dective under thgeneral sales and

portedand used solely outsideisonsin. usetax law on and after September 1, 1969, exdepThe exemption for printing
The paper purchased by Company A for taalogs is exempt from éonsin  OF imprinting of tangible personal propeffiyrnished by customers and used out-
salesorpuge fo_ 4 pany 9 P of-statefor advertising became fettive March 1, 1970; (b) The exemption for

. . . printedadvertising material used out—of-state becarfexéfe May21, 1972; (c)

(4) MEASURE OF TAX. ] (@) Tax applies to an e_ldvertlsmg The exemptiorfor ingredients or components of shoppers guides, newspapers, and
agency’stotal gross receipts from the sale of tangible personaliodicalsbecame ééctive July 7, 1983; and (d) The sales and use tax exemption
propertyor taxable services without any deduction for any co$f raw materials for printed materials transported and sslety outside iéconsin
elementwhich becomes a part of the sales price. These elemetifemefective December 1, 1997, pursuant to 199g.Wct 27.

. N p p Lo story: Cr. RegisterDecemberl977, No. 264, €f1-1-78; rand recrRegister
include consultation, research, copsupervision, model fees, April, 1993, No. 448, &f5-1-93: cr (3) (m), RegisterJune, 1999No. 522, ef
rentals, photostats, typesetting, postage, express, telephofig,—99.

travel, agency service fees, or any other labor or service cost

incurredin the production of that propertijNo deduction may be ~ Tax 11.71 Computer industry . (1) DEFINITION OF
taken even though the costs are separately iteriizedillingto  TERMS. In this section:
theclient. (a) “Application” means the specific job performancedasy

(b) Tax applies to in—progress billings for production worlautomaticdata processing installation.
which ultimately results in the production of finishad work or (b) “Automatic data processing equipment” includes comput
othertangible personal property ersused for data processing purposes and their peripherat equip
(5) WHEN AND WHERE SALE OCCURS. (a) The tax applies to an mentas well as punchecard tabulating machines. It does not
agency’sgross receipts from the sale of or the storage, use or clit¢lude tape—controlled automatic drilling, milling oother
sumptionof tangible personal property inisionsin regardless of manufacturingmachinery or equipment.

whether: (c) “Basic operational programs”, commonly referred to as
1. The transfer is tthe advertiser or to a third party at the'systemssoftware”, meanshe programs that perform overall
directionof or on behalf of the client. controland direction of the computer system and permit it to do

2. The client is located in or outsidedabnsin. the functions basic to the operation of a compuied permit it

Example: An agencys billing to a client inMinnesota for finished art transferred to e.XeC.Ute the instructions Contam.Ed m. Utlllty software and
to a business in Wconsin is taxable. appll.Catlon$0_ftWare programs. Ba&l):peratlonal programs are

(b) The sale of tangiblpersonal property or taxable service§onsideredan integrapart of the computer hardware when these
occurswhen the advertising agency transfers possession of thternalcodes are not accessible to or modifiable by the user
tangiblepersonal property to the client or the client realizes the (d) “Coding” means the list, inomputer code, of the sucees
economicbenefits of the property'use, even though the propertysive computer instructionfor successive computer operations for
may not be physically transferred to the client. solving a specific problem.

(6) FeesADpDED TO BILLINGS. Whenan amount billed as an  (e) “Custom programs” mean utility and application software
agency“fee,™retainet” “service chage” or “commission” repre  which accommodate the special processing needs ctigtemer
sents services rendered which are a part of the sale of tangible Pke determination of whether a program is a custom program
sonalproperty the amount is taxable. If it clearly represents shallbe based upon all the facts and circumstances, including the
chargeor a part of a chge for any nontaxable service rather thafollowing:
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1. The extent to which the vendor or independent consultant(q) “Source document” means a document from which basic
engagesn significant presale consultation and analysis of thdata are extracted, such as sales invoice.

user’srequirements and system. (2) TaxaBLE RECEIPTS. The following transactionisvolving
2. Whether the program is loaded irhe customes com  automaticdata processingquipment, programs, output and-ser
puterby the vendor and the extent to which the installed prograsices are taxable:
mustbe tested against the prograrspecifications. (a) The retail sale, lease or rental of new or used automatic data
3. Theextentto which the use of the software requires-sulprocessingequipmentnd chages for the installation, service and
stantialtraining of the customés personnel and substantial writ maintenancef this equipment.n this subsection, the following
ten documentation. appliesto leases:

4. The extent to which the enhancement and maintenance 1. Lease includes a contract by which a lessee, for a consider
supportby the vendor is needed for continued usefulness.  ation, obtains the full or partial use of equipment if the lessee’

5. There is a rebuttable presumption that any programawitffMmPloyeesare located on the premises where the equipment is
costof $10,000 or less is not a custom program locatedor operate the equipmenA lease does not include obtain

. . . ing remote access to equipment by telephone or other means when
6. Custom programs do not include basic operational pratpersons employees ameot located on the premises where the

gramsor prewritten programs. equipmentis located and they do not operate the equipment or
7. If an existing program is selected for modification, thereontrol its operations.

mustbea significant modification of that program by the vendor 2 sypleasing receipts are taxable without any deduction or
sothat it may be used in the custorsespecific hardware and soft creditfor sales or use tax paid by the original lessee to the lessor
wareenvironment. if the original lessee uses the equipment in additisaldeasing

() “Data processing” mearthe recording and handling ofit. If the original lessee uses the equipment solely for lease or
information by means of mechanical or electronic equipmententalto others, the lessarchage to the originalessee is exempt
commonlyreferred to as automatic data processing. asa purchase for resale.

(9) “Enhancement” means modifications, upgrades, improve (b) The retail sale, lease, rental or license to use computer pro
mentsor changes to existing programs by persons other than giems,except custom programs, including the maintenance and
purchaser of the program. enhancementf those programs, whether transferred in a machine

(h) “Input” means the information or data transferred, or to geadableform such as cards, tapes or discs, or transferred in any
transferredfrom external storage media including punched card&n€rmanner to the lessee or purchaser such as by telecommuni
punchedpaper tape and magnetic media into the internal storgg#ions, Or written instructions on codiseets. The tax applies
of the computer the total chage for these programs, including:

() “Keypunching” means recording information in cards 1. The consideration received for the temporary transfer of

papertapes, omagnetic tapes, disc or drum by punching holes gpssessiomf a prewritten or basic operational program for the

otherwiseentering information in the cards, tapes, discs or drun%grposeof direct use or to be recorded by the customer

or recording data on any mediarepresent letters, digits and spe . 2. The consideration received fopeogram in the form of
cial characters. Keypunching includes the necessary prelimindfgnsefees or royalty payments, present or future, whether for a
encodingor marking of the source documents. minimumuse or for extended periods.

(i) “Keystroke verifying” means these of a machine known __ 3- The consideration received for designing, producing,
asa punchectard verifier or tape transcribarhich has a key Implementingtesting or installing the program.
board,to ensure that information punched in a punch card or tran (C) The sale of training materials, such as books and manuals
scribedon a tape during the keypunchiogeration has been furnishedto trainees for a specific clya: Howevertraining ser
punchedproperly vicesare not taxable.

(k) “Prewrittenprograms”, often referred to as “canned-pro (d) Thechage for additional copies of records, reports ortabu
grams”, means programs prepared, held or existing for genef@fions, including copies produced by means of photocopying,
use norma”y for more than one Custom‘n’cluding programs mU|t|_||th|ng or by other means.“Additional COpIes" means all the

developedor in—house user custom program use which are-subcopiesin excess of copies produced on multipart carbon paper
sequentlyheld or ofered for sale or lease. simultaneousvith the production of theriginal and on the same

printer, whether the copies are prepared by rerunning the same

(L) "Processing a clientdata” means the developing of origi Erogram,by using multiple simultaneous printers, by loopang

nal information from raw data furnished by a client. Automati . . X .
dataprocessing operations which develop original informatio! rogramso that a program fsin continuouslyby using dierent

include summarizing, computing, extracting, sorting, sequen rograms to produc_e.the_same oulmtmlrluc_:t, or by othe_r means.
ing, or the updating of a continuous file of information maintained (€) The salef mailing lists as set forth in saX 11.82, includ
for a client by a service bureau. ing listings in the form of mailing labels producedrasult of a
“p ” th lete plan for th luti fcomputerrun. Howeverthe taxdoes not apply to the clogr for
(l;T) _rog:ﬁm mea}n;s e comp ? e |ct)an ;_)r d et Solution Ol:&yqressingnaterial tobe mailed with names ‘and addresses fur
probiem,.€., tne completsequence of aulomaliC data processinNgspadhy a customeror maintained by a service bureau for the
equipmentnstructions necessary to solve a specific problem.

; Y .="- customerpy the use of automatic data processing equipment.
includesboth systems and application programs and subdivisions, y P g equip
3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERVICES.

suchas assemblers, compilers, routines, generators, and utilj e aross receipts from the following computer or essin
programs. For purposes of this sectiopeogram is either a pre g P . 9 p qatc 9
servicesare not taxable:

written or custom program. ( ) P . liestdat
u . "o ", . a rocessing a cliestaata.
(n) Program maintenance”, in addition to other malnt(:"nanm:"Note: A contract to process a clientiata bythe use of a computer program or

servicesjncludestelephone support services to discuss and solifgoughan electrical accountinmachine programmed by a wired plugboard will

problems_ usuallyinclude receiving the clierst'source documents, recording data in machine

“ . " . readableform such as in punch cards or on magnetic media, making corrections,
(0) “Reformatting of data” means the rearranging of data h¥arrangingr creating new information as the result of the processing and then pro

mechanicabr electronic equipment. viding tabulated listings or recording output on other med@ias service is not tax
“ . » . . ble,even though thotal chage is broken down into specific clgas for each step.
(p) “Service bureau” means a business rendering aUtomaah ote: If a client furnishes data amdmputer programs for processing the data and

dataprocessing services. the processing is under the direction and control of the person providisgrtiiee,
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the processing service is not taxable, even thoughgelsaior the service may be 3. The services are performed on cloth diapers by a diaper ser
basedon computetime. The true object of this arrangement is considered to b “ B ” : ;

service even though some tangible personal property may be incidentally transfer! e. C,Elo.th diaper .m%ans a cloth d"'?‘per uée_dsanltary p_wr
to the client. poses. “Diaper service” means a business primarily engaged

(b) Providing custom programs. thelease or rental, delivery or laundering of cloth diapers.

(c) Providing program technical support, error correction ser (2) LINEN AND CLOTHING SUPPLIERS. The gross receipts tiés
vicesand maintenance and enhancement to custom program orsfrom leasing or renting clothing, including uniforniswels,

d) Providing time—shari . hich it persa Inensor similar items, not including cloth diapers, to commercial
(d) Providing time—sharing services which permit perstins osiapjishmentsr household users under agreements whioh

differentlocations to access the same computer through remgfes for furnishing items and cleaning the items when they
accesdy telephone lines, microwaee other means. Nontaxablebecomesoiled are subject to the tax. Howeke items furnished

time—sharingexists when a person or that persaermployees, to customers under these agreements may be purdhateeiles
who have access to the equipment, are not located on the premises ihout paying sales or use tax

wherethe equipment is located add not operate the equipment (3) PURCHasES. (a) Laundries, dry cleaners and linen or eloth

or control its operation. . X )
. . . ing suppliers are the consumers of and shall pay tax on their pur
(e) Miscellaneous services which are not pathe sale of & chasewf all items transferred to customers incidentally in provid
taxable program including: ing laundry and dry cleaning services, including solvents, soaps,
1. Designing and implementing computer systems includinfetergentsspotting compoundsyater repellents, disinfectants,
determiningequipment and personnel required and how they Willbric softeners, starch, dyes, mat compounds, fire repellent com
be utilized. poundsand marking tags they use for identification purposes.
2. Designing storage and datetrieval systems including Theyalso shall pay tax on their purchases of items transferred to
determiningwhat data communicatiorad high—speed input— customerswith clean linen or clothes, such as hangers, handker

outputterminals are required. chiefs, bags, boxes, shirt boards, shoulder guards, twistets
3. Consulting services including study of atipart of a data PinS- The tax applies to the gross receipts on the sale ofiteese
processingsystem. to laundries, dry cleaners and linen and clothing suppliers.

(b) The tax applies to gross receifstam sales, leases or rent
sof machineryand equipment to persons engaged in performing
. . . . . ._or furnishinglaundry dry cleaning, pressing and dyeing services,
5. Evaluation of bids including studies to determine Wh'andto persons leasing or renting linens, towels and clothing to
proposalfor computer equipment would be most beneficial.  j,qustrial. commercial or household users.
() Keypunching and keystroke verifying services, including: Note: Section #x 11.72 interprets ss. 77.51 (1m), (3m), (13) (€) and (f) and (14)

; ; e (L), 77.52 (2) (a) 6. and (2m) (a) and 77.54 (40), Stats.
1. Keypunching onlykeypunching and keystroke verifica Note: The interpretations in saX 11.72 are déctive under thgeneral sales and

tion, or keypunching and pfOViding a proof list or verification datgsetax law on and after September 1, 1969, except: (a) Laundries and dry cleaners
or both. Chages for these services are not taxable, whetiger becamehe consumers of, and pay tax on the purchases of, items transferred to cus

H i~a tomerseffective September 1, 1983, pursuant to 1988. Wct 27; and (b) The
cards or tapes are furnished by tioeistomer: or by a service exemptionfor diaper services and cloth diapers becarfecgfe July 1, 1990, pur

bureau. suantto 1989 Vis. Act 335.
2. Recording data from source documents directly on-ma )'}'S)IOFr{y: _Ctr- Féegltsterk?eacg&b?\lrl%fgéNé.lgBii, g‘l—l—?zo): an&-((??))((é;) anl?r
. e 1 : . . - c), RegisterSeptembe , No. , —1-84;am. (2) an a), |
netictape, df_ Ilne. This operation may include keystroke verify (b), renum., (1) to be (1) (a) and am., Regislene, 1991, No. 426,fe7~1-91.
ing or proof listing of data or both and is comparable to the punch

cardoperation. Subchapter | X — Types of Tangible Personal

3. Imprinting characters on a documenbéused as the input Property
medium in an optical character recognition system, whether paper ] ]
tapeor other media are used in the operation. Tax 11.78 Stamps, coins and bullion. (1) TaxasLE
4. Reformatting of data. saLES. Retail sales of the following tangible personal property are

Note: SectionTax 11.71 interprets ss. 77.51 (14) (h) and (j) and (20) and 77.552ubjectto the sales a_nd use tax: .
(1) and (2) (a) 10., Stats. (a) Cancelled United States and foreign postage stamps.
Note: The interpretations in saX 11.71 are déctive under thgeneral sales and (b) Uncancelled United States postage stamps when sold or

usetax law on and after September 1, 1969 unless otherwise noted. Haweewver ) .
puteranddata processing services were taxable under s. 77.52 (2) (a) 13., Stats., gg@gedas collectors’ items above their face value.

of 1977, from August 1, 1977, through June 30, 1978. (c) Uncancelled foreign postage stamps.

Note: In Janesville Data Centeinc. v Department of Reven{&978), 84 \is. ; : .
2d 341, the Visconsin Supreme Court held that the transfer of customer data ento taFé (d) .POStage Chges WhICh are billed by Fhe seller to t.he pur
gible personal property and the verification of customer data is not subject to the s@ld@sefin connection with the sale and delivery of tangible per

anduse tax as a transfer of tangible personal property or a taxable service.  sonalproperty if the sale of the property is subject to the tax.
History: Cr. RegisterFebruary1986, No. 362, &3-1-86; am. (1) (e) 6., (2) (a)

4. Feasibility studies including studies to determine whaﬁ
benefitswould be derived if procedures were automated. a

(intro.), 1. and (b) (intro.), RegisteApril, 1993, No. 448, &f5-1-93. (e) Foreign coins and paper currency when sold or traded as
collectors’items.
Tax 11.72 Laundries, dry cleaners, and linen and (f) United States coins and paper currency when sdtdaded

clothing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (a) ascollectors’ items above their face value.

Thegross receipts from selling, performing or furnishing laundry (g) Silver bullion and gold bullion whicis physically located

dry cleaning, pressing and dyeing services are taxable, excepina#fisconsin issubject to the sales tax whether the sales contract

providedin par (b). is entered into or outside ofig¢onsin. Such bullion purchased
(b) The gross receipfsom selling, performing or furnishing anddelivered to the purchaser outsiffsconsin is subject to the

laundry, dry cleaning, pressing and dyeing services are exenysetax when brought into the state.

from tax when: (h) Commemorative medals.
1. Theservices are performed on raw materials or goods in (2) NONTAXABLE sALES. Retail sales of the following tangible
procesglestined for sale. personalproperty are not subject to the sales and use tax:

2. The services are performed by the customer through the uséa) United States coins and paper currency sold at face value.
of coin—operated, self-service machines. Coin—operated, self-(b) The portion of the selling price attributable to postage in
servicemachines do not include machines activated by tokenstbe sale of prestamped envelopes if the nontaxable postage is sep
magneticcards. aratelyitemized to the customer
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(c) Sales of bullion to persons inisonsin when the pur (c) Mobile unitsused for mixing and processing, including the
chaseitakesa document of ownership covering bullion remainingnotor vehicle or trailer on which thenit is mounted. Accesso
outsidethe state. ries,attachments, parts, supplies and materials for the mobile unit,

(d) Foreign coins and paper currency in current circulatioehicleand trailer are also exempt.
when sold at face value and when acquired as a medium of(d) Leases of highway vehicles and equipment for resale.

exchange. Note: Section @x 11.79 interprets ss. 77.51 (13) (k) gad) (intro.) and (j), 77.54
: : ) and (d) and (26m) and 77.58 (6), Stats.

(e) Uncance”ed United States postage stamps intended for ﬁ te: The interpretations in saX 11.79 are déctive under thgeneral sales and
aspostage even if sold for an amount above face value. usetax law on and after September 1, 1969, exdapfThe exemption for vehicles
Note: Section &x 11.78 interprets s. 77.51 (20), Stats. andequipment useih waste reduction or recycling activities becanfeative July

Note: The interpretations in saX 11.78 are déctive under thgeneral sales and 1, 1984, pursuant to 1983i%/ Act 426; and (bJhe exemption for mobile mixing
usetax law on and after September 1, 1969. unitsbecame ééctive July 20, 1985, pursuant to 198%WAct 29.
History: Cr. RegisterJanuary1977, No. 253, &f2-1-77; am. (2) (a), c(2) (e), History: Cr. RegisterJanuary1977, No. 253, &f2-1-77; cr (4) (d), Register
RegisterMarch, 1991, No. 423, e4-1-91. Septemberl984, No.345, ef. 10-1-84; cr(6), RegisterJune, 1991, No. 426, fef
7-1-91.

Tax 11.79 Leases of highway vehicles and equip - ) _ ) o _
ment. (1) GENERALRULE. Gross receipts from the lease or rental Tax 11.80 Sales ofice. (1) Ice, including dry ice, is tangi
of motor vehicles and mobile equipment used on a highway &€ personal properfithe retail sale of which is subjectdales
subjectto the sales and use tax. tax, unless sold in an exempt transaction supported by a properly
(2) DEDUCTIONS FROM GROSSRECEIPTS. If the lease or rental executedexemption certificate. Ice is sold at retail when it is sold

agreements for a long term, in determining a lessotaxable foIrE uselorlconSL:erptl?n bLt',t not for resale. it e
H H R Xample: Ice used for refrigeration purposes Is consumed Iin the process or reirig
grossreceipts under sub. (1the cost of the following items may

. .. . ation. Ice used in drinks is purchased for resale by the seller of the drink.
be deducted if they meet the conditions in sub. (3): (2) Taxablesales ofpice include: y
(a) Motor fuel. i

(b) \ehicle license fees (a) Sales through vending machines.

(c) Federal highway use taxes (b) Sales taestaurants, taverns, grocery stores and meat mar

- ) ketswhen the ice is consumed in cooling bottled drinks or preserv
(d) Public liability insurance furnished by the lessor sdlety ing foods.

the protection of the lessee bt including collision and com (3) Nontaxable sales of ice include:

prehensivecoverage. .
(3) CoNDITIONS FoRDEDUCTIONS. The items listed in sub. (2) (a) Salego restaurants, taverns and soda fountains to be used
: : exclusivelyin drinks. The sales are exempt as sales for resale.

may be deducted if:
(a) The chage is reasonable. (b) Sales to manufacturers, producers or food processors for
) . . useinside theshipping cases of merchandise being transferred to
_(b) The chage is separately statétthe lease agreement, bill 5 cystomer The sales are exempt as “shipping material” under s.
Ing or invoice. 77.54(6) (b), Stats.

(c) The lessor is willing and able to lease the motor vehicle or (c) Ice sold to manufacturers which is consumed or destroyed

mobile equipment without providing the items listed in sub. (2)r |oses its identity in thexanufacture of tangible personal prop
(d) The deduction is limited to the lessocost of the items fur  erty in any form destined for sale.

nishedwith the leased equipment. o (4) (a) Ifice is sold to a person who will use it bdtin a tax
(4) NonpEDUCTIBLE ITEMS. In determining a lessrtaxable ablepurpose and nontaxable purpose, such as for refrigeration and
grossreceipts under sub. (1), the cost of the followimay not be for resale, the total chge shall be divided between taxable and
deducted: nontaxableuse. The tax is then payable on the ice to be used in
(&) Amounts spent for the lesssown protection or for the ataxable mannerlf no division is made, the tax applies to the total
protectionof leased propertyncluding collision or other insur sale.

anceprote_ction. _ _ (b) Ice purchased without paymentloétax and subsequently
(b) Maintenance or repair clggs incurred by the lessor usedin a taxable manner is subject to the use tax or sales tax pur
(c) Interest and other financing costs incurred by the lessoguantto s. Bx 11.14 (2) (c).
(d) Dispatch service Note: Section ax 11.80 interprets ss. 77.52 (1) and 77.53 (1), Stats.

. Note: The interpretations in saX 11.80 are déctive under thgeneral sales and
(5) MuLTiSTATE USE. (a) Gross receipts frofeases or rentals usetax law on and after September 1, 1969.
of motor vehicles and mobile equipment used on a highway ztar!alJistlori/S:a 8C7r- segiss;%ri?gtelmg$ﬂ977,(l£l)0-(§)6%, ffl()J—(ls—)7(,7:tam)(4() ()b), §6(%I)s g
f . © . . er, July, , No. s —1-87; am. , Intro.), intro.), (a) an an
taxableif the vehicles an@quipment are garaged inistonsin, ({3 (), Registerune, 1991, No. 426,fef~1-91.
evenif the lease or rental agreement was executed in another state

or if, at the contracs’ expiration, the vehicles or equipment must Tax 11.81 Industrial gases, welding rods and ~ fluxing
bereturned to the lessor in another state. materials. (1) GENERAL STATEMENT. The tax status of retail
(b) “Drive it yourself” motor vehicles or mobile equipmentsalesof industrial gases, welding rods and fluxing materials
which are used for one-walyips and leased for less than onelependsupon the use of the property by the purchaSection
monthare deemed garaged in the state in which they come into #7€54(2), Stats., exempts from the sales‘fEixe gross eceipts
lessee'gpossession. from sales of and the storage, useother consumption of tangible
(6) ExemMPT LEASES. Gross receipts frorthe rental or lease of personalproperty becoming an ingdient or component part of
thefollowing property shall be exempt frosales and use tax pro an article of tangible personal pperty or which is consumed or
videdthelessor receives a properly completed exemption certiflestoyed or loses its identity in the manufaetof tangible per
cateas described in sax 11.14: sonalproperty in anyform destined for sale, but this exemption
(a) Highway vehicles, except automobiltegsed to common shall not include fuel or electricity Therefore, the sale of indus
or contract carriersvho use the vehicles exclusively in commodrial gases, welding rods or fluxing materials shall be:
or contract carriage, includingrcban mass transportation of pas  (a) Exempt if they become ingredients or components of-tangi
sengers as defined in s. 71.38, Stats. ble personal property destined for sale; or
(b) Motor vehicles not licensed for highwage which are (b) Exempt if they are consumegtstroyed or lose their iden
usedexclusively and directly in conjunction with waste reductiotity in the manufacture gangible personal property destined for
or recycling activities described in s. 77.54 (5) (c), Stats. sale,except the sale of gastexable if the gas is used as a fuel.
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Fuelis amaterial used to produce heat or power by burning, orfirem the sale of and the storage, use or other consumption ef mail

somethingthat feeds a fire; or ing lists in the form of tangible personal propeitcluding the
(c) Taxable if theyare sold to a person who consumes them fgntal of or the granting of a license tse those lists. dkable
a nonmanufacturing activity mailing lists include, but are not limited mailing lists which are

(2) INDUSTRIAL GASES. Common types of industrial gases ar@nysically attached to the envelopes, suzh Cheshire tapes,
argon,helium, hydrogen, nitrogen, acetylene, carbon dioaie  9Ummediabels and heat transfers.
oxygen. (c) Persons in the _business of providing mailing lists are the
(a) Sales ofindustrial gases which are exempt because thégnsumersof the tangible personal property they purchase and
becomean ingredient or component @ingible personal property USein producing these lists-However any tangible personal prop
destinedfor sale by the purchaser include: erty becoming a componepart of mailing lists when the mailing
1. Carbon dioxide uset produce dry ice or carbonated Sof{ists arephysically transferred to a customer by either sale, rental
drinké or license may be purchased for resale and without tax if the pur
' . S chasemives the seller a properly completed resale certificate.
2. Gases such as neon, helium goarused as a filler ithe ) T o
productionof light bulbs and tubes. (2) MAILING sERVICES. (a) In this subsection, “addressing
3. Hydrogen used in hydrogenating vegetable oils mgansthe_prgpar_anor] q_ﬁroperty o be mailed by writing, type
- HY! yarog ) _writing, printing, imprinting or dixing addresses or nhames and
4. Acetylene used as base in the manufacture of synthetigqdresseto the property Addressing includes the preparation of

materials. _ o o Cheshiretapes, Dick tapes, cards, gummed labels or similar items
5. Oxygen used in the chemical industry for oxidation pravhich are to be dixed to, or enclosed in, property to be mailed
cesseswhen not used as a fuel to produce heat. for the purpose of serving as addresses for the progdotyevey
(b) Taxable sales of gases used by a manufacturer as fagdiressingloes not include these tapes, cardalmels when they
include: are used for some other purpose, such as reproduction or refer
1. Oxygen used in industrial furnaces. ence. _ _
2. Acetylene or other gases used in torches imtieufacture ~ (b) The tax does not apply to chas for services rendered in
of tangible personal property preparingmaterial for mailing, including addressing, enclosing,

sealing, metering, fiking stamps, sorting, tying and sackiimg
compliancewith postal rules and regulations, if the des are
statedseparately on invoices and in accountiagords. Gross
or by other repair establishments F?éceiptsfrom chagesfor envelopes are taxable, but not separately
) statedchages for postage in the sale of prestamped envelopes.

2. Ggses used in mining or quarrying. L (c) Persons in the business of providing mailing services are

3. Nitrogen usedby telephone companies in ungierund  consumersof the tangible personal property they purchase and
cables. usein performing these services. Consequettilyy shall pay the

(3) WELDING RoDs. Since welding rods, such as stick electax when purchasing the property
trodeandfiller rods, are physically transferred and become a pariNote: Section @x 11.82 interprets ss. 77.51 (20), 77.52 (1), 77.53 (1) and 77.54
of an item produced or repaired, their sale is exempt if used by theStats.

i i i i Note: The interpretations in saX 11.82 are déctive under thgeneral sales and
purchasenn producmg tanglble personaroperty destined for etax law on and after September 1, 1969, except: (gjtew or typed lists of

saleor in repalrlng tangible personal property for a Cons@erat'ql@mesand addresses are not tangible personal propdeitieé January 1, 1979,
_The sal_e of wel_dlng rods to manufacturers who use them in repailirsuanto the Minnesot&upreme Cous decision ifFingerut Poducts Company
ing their machinery usedirectly and exclusively in manufactur etal. vs. Commissioner of Reven68 N.W 2d606 (1977); and (b) Mailing lists

[ i toredin machine-readable form are not tangible personal propentsuant tdhe
ing is exempt. Howevethe sale of these rods to construction Co.r\?\ﬁsconsinTax Appeals Commission decisionArK Corporation and Rafile Pub

tractorsfor use in fulfilling real property construction contracts igishing Co. dba Miles Kimball vs. itonsin Department of Reven(1#15/87).

taxable. History: Cr. RegisterNovember1977, No. 263, &f12-1-77; am. (1) (b), Regis
(4) FLUXING MATERIALS. Fluxing materials sold to a manufac tleg'g'zeﬁgm‘%e?flgz%_ MNo. 276, &f1-1-79; am. (1) (b), (c) ar(@), RegisterJanuary

turerfor use in manufacturing tangilghersonal property destined ' '

for saleare exempt because they are consumed in the manufacturr,y 11 83 Motor vehicles.

ing process. When fluxing materials are sold for useabytion.

manufacturerto repair its own production machinery or equip " = . - y .

ment, a nonmanufacturing activitghey are taxable. Fluxing , (8) "Actively participates” means the person performs services

materialssold to a repair shop ¢o a real property construction for the dealership, including selling, accounting, managing and

(c) Taxable sales of gases to nonmanufacturers, whethet or
usedby the purchaser as fuel, include:

1. Acetyleneor other gases used by automobile body sho

(1) DeriNiTIONS. In this see

contractoror to any other nonmanufacturer are taxable. consultingfor more than 500 hours in a taxable year for which the
Note: Section Bix 11.81 interprets s. 77.54 (2), Stats. personreceives compensatiorfActively participates” does not
Note: The interpretations in saX 11.81 are déctive under thgeneral sales and include services performed only in the capacity of an investor
usetax law on and after September 1, 1969. _ including studying and reviewing financial statements or reports
Regiaarune. T R e 19y No- 261, &0m1=77 2 and (). on the operation of the business, preparing or compiling summa
riesor analyse®f the finances of the business for the investor
Tax 11.82 Mailing lists and mailing services. own use or monitoringhe finances or operations of the activity

(1) MaiLNG LisTs. (8) In this subsection, “mailing list” meansin & nonmanagerial capacity
awritten or printed list, series, set, group or aggregation of names(b) “Motor vehicle” means a self-propelled vehicle, such as
or addresses or both or other information concerning persausautomobile, truck, truck—tractor or motorcycle, designed for
whichis used in circulating material by mail. A mailing list mayandcapable of transporting persons or property on a highway
be in the form ot manuscript list, directorgheshire tape, Dick this section, “motor vehicle” does not include a self-propelled
tape,magnetic tape, gummed labels, index cards or other similghiclewhich is not designed or uspdmarily for transportation
meansof identification. of persons or propertand is only incidentally operated on a pub
(b) A mailing list is tangible personal propergxcept for writ  lic highway such as a farm tract@nowmobile, fork lift truck or
ten,typed or printed lists of names and addresseslists stored road machinery as defined in 840.01 (52), Stats. “Motor
in machine-readablierm, such as microfilm and computer tapesehicle” does not include a vehicle which is setf-propelled,
anddisks, and the sales and use tax shall apply to the gross recsiptas a trailer or semitrailer
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(2) RETAILERS' TAXABLE GROSSRECEIPTS. Gross receipts from Truck bodies include semi—trailers. Howevéte separate sale of
thefollowing sales in Wsconsin are taxable: a “slide—in” camper to a nonresident is taxable if delivery is in

(@) The sale of a motor vehicle minus any trade—in allowancé/jsconsin.
if the sale anttade—in are one transaction. A separate or indepen (b) Gross receipts from the repair by &¢énsin retailer of a
dentsale of a motor vehicle by either the buyer or seller of anoth@nresident’snotor vehicle or truck body are subject to tax.
motorvehicle is not a trade—in, even if the proceeds from the sale(c) A motor vehicle, trailersemi-trailerall-terrain vehicle or
areimmediately applied by the seller to a purchase of anoth@bhile home purchased by a nonresident dgathsin 90 daysr
motorvehicle. A dealer does not realize taxable receipts &0nmorebefore bringing the unit into l&Eonsin, in connectiowith
transactionin which one motor vehicles traded for another of achange of residence toistfonsin by the individual, is not sub
lesservalue, called a “trade—down,” unless cash or services g&gt to the Wsconsin use tax.

recslvedlby tBeDd?a'ir | o vehicle to Individusihd - (d) Except as provided in pafc), nonresidents, including
Xxamples: ealer A sells a motor venicle to Indiviaual accepts the i H :

trade—inof two motor vehicles owned by Individual B. The selling price of the nevﬁr.”.]edforceS personnel stationed OUtSIde tiste Plﬂrsuar.“ to
vehicleis $20,000. The values of the two motor vehicles traded in by Individual Bilitary orders, who purchase motor vehicles outside this state,
are$8,000 and $9,000. Gross receipts sulifeetles tax are $3,000, the $20,000shall pay the Visconsin use tax at the time the vehicleeistered
selling price less $8,000 and $9,000 trade—ins. with the Wisconsin department of transportation. Howegeax

2) Dealer A sells two motor vehicles to Individual C and accepts the trade—in Efreditmay be claimed as described in sub (6)
amotor vehicle owned by Individual CThe selling prices of the new vehicles are ' :

$10,000and $12,000. The value of the motor vehicle traded in is $15,000. Gross (5) TEMPORARYUSEIN WISCONSIN. Motor vehiclegpurchased
receiptssubject to sales tax are $7,000, 822,000 selling price less $15,000 gutsideWisconsin, which are not registered or titledequired
trade—in. ) . . . to be registered or titled in Mtonsin, brought into ¥consin by
(b) The deliveryhandling and preparation of a motor vehiclgy nondomiciliary for that persosiown storage, use or other €on
beingsold and the sale of a warranfating to the salef a motor  gymptionwhile temporarily in Visconsin are not subject to use tax
vehiclethat is taxable. . _ whenthe motor vehicle is not stored, used or otherwise consumed
Note: See s. @x 11.27for information regarding the sales and use tax treatment, \\isconsin in the conduct of a trade occupation, business or

of warranties. : . -
(c) The sale of equipment and accessories with a mo fessionor in the performance of personal services for wages
fees.

vehicle. However adaptive equipment, including parts an
accessoriesthat makes it possible for handicapped persons to (6) TAX CREDIT FORVEHICLE PURCHASEDOUTSIDE WISCONSIN.
enter,operate or leave a vehicle as defined in s. 27.01 (7) (a)’2,motor vehicle purchased outsideistonsin and registered in
Stats. is exempt fromsales and use tax if the equipment is- puMViSconsinis subject to consin use tax, except as noted in sub.
chasedby the handicapped person, a person acting directly gh (€)- Howeverif the purchase was subject to a sales or use tax
behalfof the handicapped person or a nonprofifamization. by the state or the District of Columbia in whitte purchase was

- : de,sales or use tax paid to the other state or the District of
d) Sales of parts and labor for repa@rvice and maintenancel'ac€:5¢ : . .
per(fo)rmedon aFr)notor vehicle, incluc[i)ing chgess for installation <olumbiamaybe applied as a credit against and deducted from

: : . theWisconsin use tax. This credibes not apply to taxes paid to
of accessories or attachments, exceptgwfor adaptive equip othercountry or tomunicipalities in other states, or to motor
ment,including partsand accessories, that makes it possible @ghiclere istration fees
handicappedpersons to entgroperate or leave a vehickes 9 )

describedn par (c). (7) TRANSFERBY INHERITANCE, GIFTORPRIZE. (@) The distribu
Example: Chages for installation of a radir air conditioner into a motor vehicle tion of a motor VQhICle to the heir QT heirs of an estate is not a tax
aretaxable. abletransfer subject to the i¥¢onsin sales or use tax. However

fmo“f U.T)CI’EV S. 77-5|1 (14n), tSt_atts.sak? tg';gﬁ plaﬁe in Ni[ﬁonsin if possﬁsstf” the saleof a motor vehicle by a personal representative of an estate
of the tangible personal property is transfe e seller or the selleragent to the . .

buyeror the buyes agent in Wsconsin. A common carrier or U.S. Postal Service S subject to the taxand .the purChaser shall pay t.he tax to the
is always an agent of the seller departmenbf transportation at the time of registration.

(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLES FROM (b) A motor vehicle transferred as a gift or as a prizeciorgest
NON-DEALERS. (&) The occasional sale of a motor vehicle is taxor drawing is exempt when registered with the department of
able, unless the transfer is to the spouse, parent, stepparéatisportatiorby the recipient or prize winneHowevey the sale
father—in—law;mother—in—law child, stepchild, son—in—-law or of the vehicle tahe donor of the gift or prize is taxable, unless the
daughter—in-lavof the transferor ois transferred from an indi donoris an oganization described in s. 77.54 (9a), Stats.
vidual to a corporation which is solely ownbyl the individual;  (c) A motor vehicle donated to anganization described in s.
andthe motor vehicle has been previously registeredigtdiisin - 77 54(9a), Stats., is not subject tadtbnsin use tax.
in the name of the transferaand the transferor is not a motor (8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE

vehicledealer ) DEALERS. (a) General. Motor vehicles purchasedthout tax for

(b) Thepurchaser of a motor vehicle from a non-dealer shalisaleby a Wsconsin motor vehicle dealer licensed under s.
pay the tax dueto the department of transportation before thg18.0101to 218.0163, Stats., and used for a purpose in addition
vehicleis registered for use in this state. to retention, demonstrationr display except motor vehicles

(c) A Wisconsin resident purchasing a motor vehiicla for loanedto anyschool or school district for a driver training educa
eign country or for delivery in a foreign countrghall pay the tional program conducted by the school or school district, are sub
Wisconsinuse tax when the resident registers the vehicleign Wjectto Wisconsin use taxMotor vehicles used by the dealership
consinfor usein Wisconsin, subsequent to use in the foreign €ousolely for retention, demonstration artisplay while holding
try. The tax is measured by the full “sales price” of the vehiclehemfor sale in the regular course of business, or solely for leasing

(d) When one co—owner transfersiaterest in a motor vehicle to others, such as customers and employees, are not subject to
to the other co—ownetax shall apply on the transfer of the interWisconsinuse tax.
est. The measure of the tax shall be the cash or its equivalent paigb) Amount subject tase tax. The amount subject to use tax
for the equity transferred plus the selling co—owsehare of the ona motor vehicle used kylicensed motor vehicle dealer for a

liabilities assumed by the buying co—owner purpose in addition to retention, demonstration or display is one
(4) PURCHASESBY NONRESIDENTS. (@) The gross receipts fromof the following:
the sales of motor vehicles or truck bodesonresidents of \§- 1. Motor vehicles held for sale which are assigieeahd used

consin,including members ahe armed forces, who will not useby a specific dealer employee subjectvithholding from federal
the vehicles or trucks for which the truck bodies were miade incometax on wages are subject tasébnsin use tax on $104 per
Wisconsinother than in their removal fromi¥¢onsin areexempt. motor vehicle registration plate per month. The $104 amount is
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effective January 1, 199@nd is subject to change annually ato September 1, 1995, and on after September 1, 1995, upon
explainedin the notes following sub. (8) (b). which a sales or use tax was paid on the purchase price of the
2. Motor vehicles held for sale which are assigioeahd used Mmotorvehicle by the dealethe imposition of use tax as described
by persons holding an ownership interest ils&nsin licensed in pat (b) 3. does not apply
motorvehicle dealerships who anet subject to withholding for ~ (9) SALES BY DEALERS TO THEIR SALESPERSONSOR OTHER
federalincome tax purposes, but who actively participate in trevpLOYEES. When a licensed &tonsinmotor vehicle dealer
day-to—dayoperation of the dealership, anabject to isconsin  sellsa motorvehicle to one of the dealersalespersons or other
usetax on $104 per motor vehicle registration plate per montemployeesthe transaction is subject to the sales tax.

The $104 amount is &ctive January 1, 1999 and is subject t0 (10) Heavy EQUIPMENT DEALERS. Heavy equipment dealers
changeannually as explained in the notes below ~who are not registered with thei¥onsin department of trans
Noteitp As l?ﬂt)wge?hln S. 77-5t3 (%1m|)' gt"ﬁtsutthe ﬂepaﬂmenlt will anfgua"y ﬁdJust hertationas motor vehicle dealers because their satesoo few

amountper plate to the nearest whole dollar to reflecttimeual percentage change ; H B :

in the U.S. consumer price index for all urban customers, U.S. city average,as dé%number to require reQ|Strat|0n may not @mme sales tax on
mined by the United States department of lafaoithe 12 months ending on June 30their sales of motor vehicles. The tax shallcbéected from the
of the year before the change. The departwdhpublicize any rate change in an purchasest the time the unit is registered withisabnsin. The

issueof theWsconsin &x Bulletinprior to the January 1, that the chahgeomes ; ;
effective. heavyequipmentealers may purchase motor vehicles for resale

Note: The amount per plate subject to use tax undettgat. and 2. was $96 for Without tax.
the period September 1, 1995 through December 31, 1996, $99 for the period Januarx]_l) MOTOR VEHICLE REPAIR PARTSAND SUPPLIES. () Motor
1, 1997, and $102 for the period January 1, 1998 through December 31, 1998. vehicledealers with body ShOpS and any other person engaged in
3. Motor vehicles held for sale and not assigned to and usg@or vehicle repair may purchase for resaléhout tax tangible
by a specific dealer employee subject to federal withholding Qfarsonalproperty which'is physically transferred to the custom
wagesare subject to Wconsin use tax on the lease value of thgy's yehicle and which leaves the repair facility with the repaired

motor vehicle computed on a calendar month basis. If @ mot@hicle. The property includes paints, paint hardeners, plasic fil
vehicleis used by the dealer for a period of less than one Ca"angr"g,welding rods and auto parts.

month,the amount subject to use tax is the daily lease value calcu (b) Tangible personal property not physically transferred to a
latedby multiplying the applicable monthly lease value by a“fra%ustomer’smotor vehicle is subject to tax. The property includes
tion, the numerator of which ihe number of days used by th ; >UD) : property ;

f h e . : tools, equipment and supplies used or consumed in performing
dealerfor a purpose in addition to retention, demonsiration er di otorvehicle repair servicelaxable supplies include sandpaper
play and the denominator of which is the number of days in t

: : kingpaper and tape, Hifg pads, painand lacquer thinner
calendamonth. Lease value is computed udimg internal reve as - . .
nueservice lease value table contained in 26 CFR 1.61-21 (d) anand glaze compound, disc pads, paint rem@ssnt masks,

u - ) " k rags, steel wool, industrial gases, metal conditibneshes,
In the lease value table, the “automobile fair market value” is o querremoving solvent, rubbing compounaax and grease

of the following: o . remover fluxing materials, disc adhesive and all other items not
a. The amount an individual would have to pay in an 8rmphysically transferred to the customervehicle even though a

length transaction to purchase the motor vehiclthe amount separatehage may be made to the custorf@rthese supplies.

includesall amounts attributable to the purchase ofahimobile (c) A supplier may not accept a resale certificate in good faith

suchas sales tax and_ title fees. . on items which are not physically transferred to pluechases
_b. The motor vehicle dealsrcost of purchasing the automo customerexcept when the purchaser does all of the following:
bile, including all expenses attributabletkat purchase, provided 1. Inventories the property

theautomobile is owned by the dealer and the purchase was madezl Certifies that the purchaser sells the property in the regular

atarm’s length. -
courseof business.

4. Motor vehicles not held for sale, including motor vehicles 3. Specifies on the resale certificate each tvpe of item the pur
properly capitalized for isconsin income or franchise tax pur - SPect! ; typ p
chasersells in the regular course of business.

posesare subject to use tax based on the sales @irittee motor
vehicleas defined in s. 77.51 (15), Stats. Howgifeéhe motor (12) EXEMPTION FOR MIXING AND PROCESSINGUNITS. Sales,
vehicles were purchased without tax using a resale or othiasesand rentals of mobile units used for mixing gmdcessing,
exemptioncertificate andhe first use, in addition to retention,andthe motor vehicles or trailers on which the units are mounted,
demonstratioror display occurs more thaé months after the pur including accessories, attachments, parts, supplies and materials
chaseby the dealetthe dealer may use the fair market value of tHer those vehicledrailers and units, are exempt from sales and use
motorvehicle at the time of first use as the amount subject to t&&X-

(c) Recordkeepinglt is presumed that all dealer plates issued (13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTION OR
by the department of transportation to a licensed motor vehi®ECYCLING.  Gross receipts from the sale, lease or rental of
dealerare used each month on motor vehialssigned to empley vehicleswhich are not required to be licensed for highway use and
eessubject to withholding for federal income tax purposes #fhich are used exclusively and directly in waste reduction or
ownerswho actively participate in the day-to-day operations dgcyclingactivities are exempt from sales and use tax.
the dealership for a purpose in addition to retention, demonstra (14) REFUNDSUNDER “LEMON LAW". Salestax refunds made
tion or display and are subject to use tax as provided irfgak. unders. 218.0171 (2) (f), Stats., the “lemon Jaare normally
and2., unless one of the following applies: madein the same manner as the other sales tax refunds. However
1. The motor vehicle dealer keeps adequate records sho na defective motor vehicle is returned to the manufactarer

thatthe dealer plates were not used during the month on mofdiefund of the purchase price, fiechaser is permitted to collect
vehiclesfor a purpose in addition to retention, demonstration g Sales tax refund directly from the departmetttsmanufacturer

display. ails to refund the tax.
: . . . . . Note: Section ax 11.83 interprets ss. 77.51 (13) (am) and (14) (j), 77.52 (1) and

2. The motor vehicle to whu;h the dealer plate is assigned(is), 77.53 (1), (1m), (16), (17) and (18), 77.54 (5) (a), (c)@hd(7) and (22) (g),

subjectto use tax as computed in pén) 3. or 4. 77,-536(2) %:d (3), 77.61 (1) and ;;-1118(32) angé (4), Statz- . | sales and
. . . . . ote: The interpretations in s .83 are déctive under thgeneral sales an

(d) Transitional povision. For motorvehicles, not assigned setax law on and after September 1, 1969, except: (a) The exemption for a transfer
to employees or salespersons subject to federal withholding fm an individual tea corporation solely owned by an individual becarfectite
wagesor owners who actively participate in the day-to-da: nuaryl, 1983, pursuant to Chap84, Laws of 1981; (b) The exemption for motor

. : hiclesusedin waste reduction and recycling becanfeaive July 1, 1984, pur
operationsf the dealership, that are used by the dealer for-a p antto 1983 Ws. Act 426; (c) The exemption for mobile mixing and processing

posein addition to retention, demonstration and display both priafitsbecame ééctive July20, 1985, pursuant to 19858VAct 29; (d) The exemp
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tion for adaptive equipment for handicapped persons to,enierate or leave a for operation of aircraft, in VWconsin at théime the aircraft is reg
vehicle became ééctive June 1, 1990, pursuant to 198%WAct 238; (e) The isteredin Wisconsin

exemptionfor motor vehicles donated to exempgamizations becamefettive
August9, 1989, pursuant to 1989i8VAct 31; (f) The exemption for transfers of c. An individual not domiciled in V§consin.
motorvehicles to in-laws becameegtive August 15, 1991, pursuant to 199 W .
Act 39; (g) The exemption for parts and accessories for adaptive equipment for motor d. An estate, trust or cooperative, and that estadefrust and
vehiclesof handicappe@ersons becamefettive October 1, 1991, pursuant to 1991jts grantor or that cooperative does not have real propetangr
Wis. Act 39; (h) The measure of use tax on motor vehicles as desaribel. (8) i
(b) 1,3. and 4. becaméfeftive September 1, 1995, pursuant to 1998 ct 27 ) b|9 personal p_ropert)except aircraft and property_suchhim
and(i) The use of the amount per plate rather than the lease value, as describ&fifS,accessoriesyttachments, fuel and parts required for opera
sub.(8) (b) 2., as the measure of use tax for motor vehicles assigned to ownerstb@ of aircraft, in Wsconsin at the timéheaircraft is registered
dealership becamefettive December 1, 1997, pursuant to 199%.\Act 27. in Wisconsin

History: Cr. RegisterDecemberl977, No. 264eff. 1-1-78; am. (7) (a) and (8), ' . .
ﬁegésngfa){OlQlBléANo. 30(77,) ((aff)i—ll—B%j; ;mé(4). (%bReglstlegggte,:\lmbggsgf, 4. The department has not determined that the quifrtee

0. , ef. 10-1-84; am. a) 1. and 2., Regisfabruary , No. , i i i i
3-1-86;emeg. am. (7) (a) 1. and 2.,feB-24-86; am. (7) (a) 1. and 2., Register owneris a corp_oratlort,ru_st or partnershlp, was formed to qualify
October,1986, No. 370, éf11-1-86; cr (11), RegisterJduly, 1987, No. 379, &  for the exemption from W¥consin use tax.
8-1-87;am. (1), (2) (a), (c) and (d), (&) and (4) (a) and (c),.db), (13) and (14), ; ; ;
renum.(5) to be (6), renum. (6) toX}1to be (7) to (12) and am. (8) (a), (9), (10), and (2) TAXABLE SALES. (a) Aircraft, supplies 'andepalrs. Gross
(11) (a), (b) and (c) 1., Registelune, 1991, No. 426 fe7-1-91; am. (2) (a), (c), (d), receiptsfrom the following shall be taxable:

3 , (4 , (b), (6), (7 , (b), , (10 d (14), c(7 , RegisterApril, .
(13&?’),\,&,_)4(2%’ (eﬁ)s(_l)_g_g,); (é?r)n-((l)),(g))%a( (dgya(ﬂ) ((b), )(ng(g)f%) @ 0.0 and 1. The sale, lease or rental of aircraft.
(12),r. and recr(8), RegisterFebruary1997, No. 494, &3-1-97; renum. (1) and 2. The sale and delivery inig¢onsin ofoil, equipment, parts

8) (b) 2. and 3. 10 be (1) (b) and (8) (b) 3. and 4. and am. (1) (b), am. (8} (b) L., . : . .
® () @ o) @, (eg)( (8,)(2)_,aF?eg(isze%Jgusinlgggm_ a0 Q) a5 &) O 1-&Hdsuppliesfor operation of aircraft, regardless of where the air

tionsin (8) (a) and (14) made under s. 13.93 (2m) (b) 7., Stats., Register July 2@0aft is flown or used.Sales of general aviation fuel subject to
No. 559. taxationunder ch. 78, Stats., are exempt from the sales and use tax.

Tax 11.84 Aircraft. (1) GENERAL. (a) The sales and use 3- Chages for air frame and engine inspection, maintenance
tax applies to the gross receipts from the sale, leasmtal of air  andrepair _ _ _
craft andfrom the sale of accessories, components, attachments(b) Parking. 1. Section 77.52 (2) (a) 9., Stats., imposes the tax
parts, supplies and materials for aircraft. on “Parking or providing parking space for motor vehicles and

(b) An occasional sale of aircraft inifonsin is taxable unless aircraft for a consideration....Parking” includes occupying
all three of the following conditions exist: spacein a hangar when an aircraft is available for use without

1. The transfer is tthe spouse, parent, stepparent, father—ifeauiring a substantial expenditure of tinoe efort to make it

law, mother—in-lawchild, stepchildson-in-law or daughter—in— opI)Eeratl?nalI). A ready—to-iv alrerafbcouon - ¢ availab
xamples: ready—to—fly aircrafoccupying space in a hangar and available
law of the tr?nSferor . . . o for immediate use is parked.
2. The aircraft was previously registered ims@énsin in the  2) An aircraft occupying space in a hangar with its wingésafot parkedsince

transferor’'sname. it would require a substantial expenditure of time forefo make it operational.
3. The transferor is not engaged in the business of selling air 2- Indoor parking, such as single or multiple *T" hangar park
craft. ing, and outdoqror “tie—down,” parking are taxable.

(c) Section 77.61 (1) (a), Statprovides that no aircraft may  (C) Other taxable eceipts. The gross receipts from ches for
beregistered in Wéconsin unlesthe registrant presents proof thathe following are taxable:
the sales tax has been paid or a valid exemption was claimed. If 1. Aerial photographs and maps.
theaircraft is purchased from a person other thariszdisin air 2. Sightseeing flights.
craft dealey the purchaser shall pay the tax at the timeattozaft 3. Carrvi kvdi
is registered with the Wconsin department dfansportation, : ar.rylng a skydiver . ) )
division of motor vehicles. The tax appligsaircraft registered 4. Towing abanner that is not provided by the person towing
or customarily hangared or both inisbonsin, even though the it, towing a hang glider pilot or towing a glider
aircraftalso may be used out-of-state. (3) EXEMPT SALES OF AIRCRAFT. (@) Section 77.54 (5) (a),
(d) The use tax does not apply to aircfaftan individuals ~ Stats. provides that the tax does not apply to gross receipts from
personalse purchased by a nonresident outside this state 90 driyeraft,including accessories, attachments, parts and fuetthere
or more before bringing the aircraft intoisonsin in connection for, sold to persons using the aircraft as certified or licensed carri

with a change of domicile to this state. ersof persons or property in interstate or foreign commerce under
(e) The use tax does not apply to aircraft registeredistan- authority of the laws of the Unite8tates or any foreign govern
sin when all of the following requirements are fulfilled: ment,or to aircraft sold to a nonresident of this state who will not

1. The aircraft is purchased in another state. u§ethe aircraft |n.th|s state other than to remove it fro.mdoh-.
5 The aircraft owner or lessee has paid all of the sates S Scheduled air carriers andmmuter carriers with air carrier
t' . di tto it by th pt te wh it oi)eratlng certificates shall qualifyfor this exemption. This
usetaxes imposed In respect to 1t by the state where it was py emptiondoes not apply tpersons with air worthiness cerifi

chased. . . cateswhich indicate certain safety standards have beenifnet,
3. The owner or lessee is one of the following: they do not otherwise qualify

_a. A corporation, andhat corporation and all corporations (b) The tax does not apply to chas for repaijrservice and
with which that corporation may file a consolidated return for fegh aintenancef aircraft used by aertified or licensed carrier of
eralincometax purposes, neither isgamized under the laws of hersongor property in interstate or foreign commerce under the
Wisconsinnor has real property or tangible personal propert%WS of the United States or any foreigh government.
exceptaircraft and propertguch as hangars, accessories, attac (4) NONTAXABLE SERVICES. Gross receipts from the followin
ments fuel and parts required for operation of aircraft, irs&@n- i ¢ bl } p 9
sin at the time the aircraft is registered ifs@énsin. servicesor fees are not taxable: _

b. A partnership, and all the corporate partners fulfill the (8) Exceptas provided in sub. (@), transporting customers
requirementsn subd. 3. a., none of the general partners or limit&t gropetrty for '&'rde"’ht_e” :_he Cu;trcémer only dte'_5|gnatets tre time
partnerswho have management or control responsibilities @ departure and destination w Oowner retains control over
domiciledin Wisconsin and the partnership hasotioer real prop ~ theaircraft in all other respects.
erty or tangible personal propertgxcept aircraft and property  (b) Flight instruction when the fees for the instruction are-sepa
suchas hangars, accessoriagachments, fuel and parts requiredately stated from the chge for the rental of the aircraft.
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(c) Advertising promotions such as skywriting and bannernresidenbutside this state 90 days or more before bringing the
towing if the person towing the banner also provides it, excepoatinto Wisconsin in connection with a change of domicile to
whenthe aircraft is leased to a person who provides a pilot. this state.

(d) Emepency rescue service, forest fire spotting and pipeline (e) A boat purchased by ai¥¢onsin or federajovernmental
inspectionservice, except where the aircraft is leasedtora  unit or by certain nonprofit @anizations is exempt from the tax,
panywhich provides its own pilot. regardles®f the boat size or kind, pursuant to s. 77.54 (9a) or

(e) Crop dusting, spraying, fertilizing and seeding a faisner?7.55(1), Stats.
crops. A person in the busines$ crop dusting, spraying, fertiliz (f) Section 77.53 (17m), Stats., exemfuitsa boat puchased
ing and seeding for farmers may purchase weed killers, fertilizera state contiguous to this state by a person domiciled in that
andseed without tax for resale, if these items are used in cenjustateif the boat is berthed in this statddoundary waters adjacent
tion with but not incidental to providing the service. to the state of the domicile of the phaser and if the transaction

(f) Landing fees. wasan exempt occasional sale under the laws of the state in which

Note: Section Bix 11.84 interprets ss. 77.52 (2) (a)Br,53 (17r) and (18), 77.54 the purchase was made.”

(5) (@) and (7) and 77.61, Stats. i ;
Note: The interpretations in saX 11.84 are déctive under thgeneral sales and (3) PAYMENT OF TAX. (a) No boat may be rteSteredtms

usetax law on and after September 1, 1969, except: (a) the exemption for federal aﬂ@teunlesslthe registrant presents proof that the sale§ or use tax
tion fuel is efective January 1, 1982, pursuant to Chapter 20, Lad8&f; (b) The hasbeen paid or that the transaction was exempt. bdheis pur
exemptionfor aircraft brought into \ldconsin by new residents becamteetive  chased from aersorother than a person with a selepermit, the

Augustl, 1987, pursuarb 1987 \is. Act 27; (c) The exemption for certain nonresi . . . .
dents’aircraft became &dctive May 15, 1988, pursuant 1@87 Ws. Act 399; and purchaseshall pay the tax witlthe boat registration, mailed to

(d) The exemption for transfers of aircraft to in-laws becarfeztfe August 15, Wisconsin Department dflaturalResources, Boat Registration

19a_l,pursugntéo 1991'\'\151- Act 29-1977'\‘ 263 o 12177 @) () L. and Section,PO. Box 7236, Madison, WI 53707.
istory: Cr. RegisterNovember No. 263, -1-77; am. .an o . L .
2., Register January1983, No. 325, &f2-1-83: am. (2) (a) 2. and (3), Registame, (b) A boat purchased outsideigbonsin which is required to

198?il)\l?b)3330, eztl)7zdl)—%3; an;- (:) (?)igggiiﬁehi%m??é l\io.g 379, éf(Sl—)l(—)EW; beregistered under iatonsin law is subject to thei¥¢onsinuse

am. ., Cr , RegisterApril, , NO: , er. 5—-1-90; am. C), cr e : H

(1) (&) and (3) (b), rentim. (3) (intro.) to be (3) (a), Registene 1901, No. 4265 (12X regardless of the staté domicile of the person bringing the

7-1-91;am. (1) (b) 1., (), (2) (b), (3), (4) (intro.) and (b), Regishpril, 1993, No. boatinto Wisconsin or the use of the boat irisébnsin, unless

448,eg. 5_21_93;'CtR 02—138: am. él) (b):l.lfarélld % © tandJ(All) g&;;%(c)é;eﬁu? &emptunder sub. (2) (d).

(o be (2) (c) (intro.) and am...¢€) (¢) 1. to 4., Register July %> () A credit is permitted against theistonsin use tax fahe
salesor use tax imposed by and p&icthe state in which the boat

Tax 11.85 Boats, vessels and barges. (1) TAxABLE waspurchased.

sALEs. Taxable gross receipts involving boats include the fellow (d) The “boat” subject to the use tax at the time the boatjis
Ing: teredin this state includes all accessoridixefl or attached to the

(a) Gross receipts from the sale, lease or rental of boats dwétwhen in use. Anchors, boat cushions, marine radios, radar
boataccessories, and of attachments, parts, supplies and mategigispmentand other similar accessoria® included in the mea
therefor. sureof the tax.

P H id i H R Note: In a decision dated July 25, 1983, in the cagdasf G. Dwyer vs. W&consin
(b) Chages for services involveid InSta"mg an item on a boat Departmentof Revenuethe Wsconsin Bx AppealsCommission held that the tax

for a consumer appliesto boat accessories, including the anchoatcushions and marine radio, in
(c) Chages for repaijrservice, alteration, fitting, cleaning, additionto the bare hull of the boat.
painting, coating, towing, inspecting and maintaining boats and (4) TAXABLE sUPPLIES. Sales of consumable supplies orfur
their accessories or componguatrts. Services purchased outsidgishingsnot attached to the vessel ordeare not exempt from
Wisconsin,which would betaxable if purchased in Mtonsin, salesor use tax under s. 77.54 (13), Stats.
with respect to property later used ifsdbnsin, aresubject to use  Note: Sales of bedding, linen, table and kitchenwaables, chairs, lubricants,
tax. work clothes, acetylene gas, paper towels, etc., used on comrhexpie or bages
of 50 ton burden or over engaged primarily in interstate or foreign commezagor
(d) Chages for docking and storing boafShe tax applies to mercialfishing are subject to sales and use tax.
boatstorage in public storage warehouses. (5) SaLesTosHIPS. Sales of tangible personal property or tax
(2) ExempT sALES. (a) The sal®f a boat not required to be ableservices delivered to operators of foreign flag ships or ships
registeredn Wisconsin with the Wconsindepartment of natural underthe U.S. flag in a W¥consin harbor are subject to taxjess
resource®r documented under the laws of the United States mig retailer receives a propertpmpleted resale or other exemp
qualify as an exempt occasional sale if the transferor does not Hi certificate from the purchaser

or is not required to hold a sellempermit. Example: The operator of the ship may purchase without taxdiuelrepair parts
. for a ship which exceeds 50—ton burden under s. 77.54 (13), Stats.
(b) Sales of boats to the spouse, parent, stepp